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cense, excepting those under seven· 
teen ( 1 7) years of age and holding 
an artificial lure license; providing 
the cost of such, license and the fee 
to be retained by the collecting offi
cer; providing a valid date of such 
license; providing tor disposition of 
funds derived from the sale of such 
11.cense and the use of same; pro
viding a penalty tor any violation 
of this Act; and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do not pass, 
but that committee substitute do 
pass In lieu thereof, and be not 
printed. 

HOLBROOK, Vice-Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Counties and County Boundaries, to 
whom was referred H. B. No. 1086, 

Have had the same under consid
eration, and I am instructed tO re
port It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

SPEARS, Chairman. 

Committee Room, 
Austin, Texas, April 14, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

State Highways and Motor Traffic, 
to whom was referred 

S. B. No. 471, A bill to be entitled 
"An Act empowering and authorizing 
cities and town In the State of Texas 
having a population In excess of 
230,000 and not exceeding 232,000, 
according to the last preceding or 
any tu ture Federal Census, to enact 
ordinances governing operation of 
all motor vehicles upon the public 
thoroughfares of such cities; provid
ing that said ordinances may require 
testing and Inspecting such motor 
vehicles at stated times and ap
proval by the testing and Inspecting 
authorities, including the State High
way Patrol: etc., and declaring an 
emergency." 

Have had the same under consid
eration, and l am Instructed to re
port It back to the senate with the 
rerommendatlon that It do pau with 

committee amendments, and be 
printed. 

R.A WLINGS, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Allairs, to whom was referred 
S. B. No. 601, A bill to be entitled 

"An Act granting to Silas Gotcher 
and also Mn. Katie Gotcher and hua
band, S. N. Gotcher, their heirs and 
assigns, permission to bring suit 
against the State of Texas, and the 
State Highway Department in the 
District Court of Brown County, 
Texas, for damages alleged to have 
been sustained by the said Sllu 
Gotcher In the complete demollsh
ment of a 1930 Chevrolet Sedan In 
Brown County, Texas, and for dam
ages alleged to have been sustained 
by Mrs. Katie Gotcher on account 
of personal Injuries to her occasioned 
by the demollshment of said Chevro
let Sedan automobile on November 
6, 1936, etc., and declaring an emer
gency," 

Have had the same under coneld
eration, and I am Instructed to re
port it back to the Senate with the 
recommendation that It do pase and 
be not printed. 

PACE, Chalrma.n. 

SIXTY-EIGHTH DAY. 

(Friday, April 30, 1937) 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and waa 
called to order by President Pro 
Tempore Pace. 

The roll was called and the follow
ing Senatonr were preeent: 

Aikin 
Beck 
Brownlee 
Burne 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
la bell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Wlnfteld 
Woodruff 
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A quorum ·was announced present. 
'.l'he invocation was offered by the 

Chaplain. 
Reading of. the Journal of the pro

ceedings o! yesterday was dispensed 
With, on motion of Senator Aikin. 

Reports of Standing Committees. 

Reports on Senate Bill No. 460; on 
House Bills Nos. 480, 572 and 1034, 
and on H. J. R. No. 26, were sub
mitted by the chairmen of the several 
commltteei; to which tlley were re
ferred. (See Appendix for reports 
in full.) 

Senate Resolution No. 81. 

Senator Sulak offered the follow
ing resolubion: 

Whereas, Farm products such as· 
cotton, wheat and corn a.re World 
Commodities, and a.re valued uni" 
formly in terms of gold, and 

Whereas, Any change in the price 
of gold would be reflected immedi
ately in the prices of such World 
Commodities, and 

Whereas, a decrease in the price 
of gold would mean an automatic in
crease in the gold content of the dol
lar, and a corresponding decrease In 
the world price of such commodities, 
and 

Whereas, The prices of farm prod
ucts are not yet high enough to per
mit farmers· to produce at a profit, 
and 

Whereas, The Constitution of the 
United States confers upon Congress 
the exclusive power to coin money 
and to regulate the value thereof. 
Therefore, be It 

Resolved by the Senate of the State 
of Texas, That the Congress of the 
United States and the Government at 
Washington be memorialized to not 
decrease the price of gold and there
by increase the value of the dollar 
and bring about an immediate and 
:positive decrease in the value of farm 
·commodities to the detriment of 
thirty million farmers and their fa.m
ilieir, and to the detriment of cities, 
towns, industries and wage earners 
depending upon farm purchasing 
:power for their support and existence. 

Be It Further Resolved, That a 
copy of this resolution be sent by the 
Secretary of the Senate to the Presi
dent, to the Honorable Henry Wal
lace, Secretary of Agriculture, to the 
Honorable Marvin Jones, Chairman 

of Agricultural Committee of the 
House, Honorable Allison D. Smith, 
Chairman of the Agricultural Com
mittee of the Senate, and to the Texas. 
Delegation in Congress. 

SULAK, 
LEMENS. 

The resolution was read. 

Senator Sulak moved that the reg
ular order of business be suspended 
and the resolution taken up for con
sideration at this time. 

Question-Shall the motion to sus
pend the regular order prevail? 

(Senator Moore in the Chair.) 

Senate Bill No. 386 With House 
Amendments. 

Senator Small called up S. B. No. 
3 8 6 from the President's table, for 
consideration of the House amend
ments to the bill. 

The Presiding O:tricer laid the bill 
before the Senate, and the House 
amendments were read. 

Question-Shall the Senate con
cur In the House amendments? 

The Senate <Concurred in the 
amendments by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Yeas--31. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

(President Pro Tempore in the 
Chair.) 

Senat.e Bill No. 407 With House 
Amendments. 

Senator Small called S. B. No. 407 
trom the President's table, for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill before the Senate and 'the 
House amendments were read. · 
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Senator Small moved that the Sen
ate do not concur In the House 
amendments and that a Free Confer
ence Committee be requested to ad
just the differences between the two 
Houses on the bill. 

The motion prevailed. 

Accordingly, the President Pro 
Tempore announced the appointment 
of the following Free Conference 
Committee on the part of the Senate: 

Senators Isbell, Winfield, Small, 
Neal and Rawlings. 

Heport of Free Conference. Commit
tee on S. J, R. No. 16. 

Senator Moore submitted the fol
lowing report of the Free Conference 
Committee on S. J. R. No. 16: 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to adjust the dif
ferences between the Senate and the 
House of Representatives on S. J. R. 
No. 16, do report that we have had 
the same under consideration and 
recommend to the Senate and House 
of Representatives that it do pass In 
the form attached hereto. 

Respectfully, 
MOORE, 
BURNS, 
BECK, 
SHIVERS, 
PACE. 

On the. part of the Senate. 
MORSE, 
WINFREE, 
HOWARD, 
HEFLIN. 

On the part of the House. 

By Moore. S. J. R. No. 16. 

A Joint Resolution. 
Proposing an amendment to Article 

IrI, Section 5 2, of the Constitution 
of the State of Texas by adding 
thereto a new Section to be known 
as Section 5 2d; providing that the 
Legislature may authorize by law, 
after a majority vote of the res
ident qualified electors owning 
taxable property therein, the adop
tion of a plan for the construction 
of paved roads and bridges or both 
In Harris County and In road dis
tricts therein: providing for the 
levy of a tax to pay for such con-

struction; providing for the neces
sary proclamation; and appropri
ating funds to defray the expense 
of the proclamation, publication, 
and election. 

Be it resolved by the Legislature of 
the State of Texas: 
Section 1. That Article III, Sec

tion 52, of the Constitution of the 
State of Texas, be amended by add
ing thereto another Section to be 
known as Section 62d, which shall 
read as follows: 

"Section 52d: Upon the vote of 
a majority of the resident qualified 
electors owning rendered taxable 
property therein so authorizing, a. 
County or Road District may collect 
an annual tax for a period not ex
ceeding five ( 5) years to create a 
fund for constructing lasting and 
permanent roads and bridges or both. 
No contract involving the expenditure 
of any of such fund shall be valid 
unless, when it is made, money shall 
be on hand in such fund. 

"At such election, the Commis
sioners' Court shall submit for adop
tion a road plan and designate the 
amount of special tax to be levied; 
the number of years said tax Is to 
be levied; the location, description, 
and character of the roads and. 
bridf;es; and the estimated cost there
of. The funds raised by such taxes 
shall not be used for purposes other 
than those specified In the plan sub
mitted to the voters. Elections may 
be held from time to time to extend 
or discontinue said plan or to In
crease or diminish said tax. The Leg
islature shall enact laws prescribing 
the procedure hereunder. 

"The provisions of this Section 
shall apply only to Harris County 
and Road Districts therein." 

Sec. 2. The foregoing amend
ment to the Constitution of the State 
of Texas shall be submitted to the 
qualified voters of the State on the 
fourth Monday In August, 1937, at 
which election all voters favoring 
such proposed amendment shall write 
or have printed on their ballots the 
word: "For the amendment to the 
Constitution providing that Harris 
County and any road district therein 
may upon a. vote of the people there
in adopt a road plan and levy taxes 
for road and bridge construction in 
lieu of the issuance of bonds"; those 
votets opposing said amendment 
shall write or have printed on their 
ballots the words: "Against the 
amendment to the Constitution pro-
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Viding that Harris County and any 
Road District therein may upon a 
vote of the people thereih adopt a 
road plan and levy taxes for road 
and bridge construction in lieu of 
the issuance of 15onds." 

Sec. 3. The Governor of the State 
of Texas is hereby directed to issue 
the necessary proclamation for said 
election and to have same published 
as required by the Constitution for 
amendments thereto~ 

Sec. 4. The sum of Five Thou
sand ($5,000.00) Dollars or so much 
thereof as may be necessary, is here
by appropriated out of any funds in 
the Treasury of the State not other
wise appropriated to pay the expenses 
of such publication and election. 

Senator Moore moved that the re
port be adopted. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Newton 

Yeas-31. 

Oneal 
Pace 
Rawlings· 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Senate Bill No. 141 With House 
Amendments. 

Senator Redditt called up S. B. 
No. 141 from the President's table 
for consideration of the House 
amendments to the bill. 

The President Pro Tempore laid 
the b!ll before the Senate and the 
House amendments were read. 

Senator. Redditt moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 

Yeas-31. 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lemens 

Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 

Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodru:!f 

Senate Bill No. 118 With House 
Amendments. 

Senator Collie called up S. B. No. 
113 from the President's table for 
consideration of the House amend
ments to the bill. 

The President Pro Tempore laid 
the bill before the Senate and the 
House amendments were read. 

The Senate concurred in the House 
amendments by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Yeas-31. 

o·neal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

House Bill No. 5 Ordered 
Mimeographed. 

On motion of Senator Stone, and 
by the unanimous consent, It was 
ordered that H. B. No. 5 be mimeo
graphed in advance of its considera
tion in committee. 

(Senator Moore in the Chair.) 

Senate Resolution No. 81. 

The Senate resumed consideration 
of the motion of Senator Sulak to 
suspend the regular order of business 
to take up S. R. No. 81 for considera
tion at this time. 

Senator Van Zandt moved the 
previous question on the motion anci. 
the main question was ordered. 

Senator Sulak moved to reconsider 
the vote bY which the main question 
was ordered. 
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Senator Van Zandt moved to table 
the motion to reconsider. 

Present-Not Voting. 

Yeas and nays were demanded, Oneal 
and the motion to table was lost Spears 
by the following vote: 

Stone 

Absent-Excused. 

Beck 
Davis 
Holbrook 
Neal 

Brownlee 
Burns 
Co Ille 
Isbell 
Lemens 
Moore 
Nelson 
Newton 
Oneal 
Rawlings 

Yeas-7. 

Pace 
Redditt 
Van Zandt 

Nays-19. 

Roberts 
Shivers 
Spears 
Stone 
Sulak 
Weinert 
Westerfeld 
Winfield 
Woodrutr 

Present-Not Voting. 
Hill 

Cotten 
Head 

Absent. 

Small 

Absent-Excused. 
Aikin 

'l'he motion to reconsider prevailed. 
Question recurred-Shall the main 

question now be ordered? 
The Senate refused to order the 

main question at this time. 
Senator Redditt moved the pre

vious question on the motion to sus
pend and the main question was 
ordered. 

The motion to suspend was lost 
by the following vote (not receiving 
the necessary two-thirds vote): 

Beck 
Brownlee 
Cotten 
Isbell 
Le mens 

Burns 
Co Ille 
Davis 
Head 
Hill 
Holbrook 
Moore 
Neal 
Rawlings 

Yeas-10. 

Nelson 
Newton 
Pace 
Sulak 
Westerfeld 

Nan-17. 

Redditt 
Roberts 
Shivers 
Small 
Van Zandt 
Weinert 
Winfield 
Woodruff 

Aikin 

Leave of Absence Granted. 

Senator Aikin was granted leave 
of absence for the balance of today 
and for tomorrow on account of im
portant business, on motion of Sen
ator Collie. 

Senate Concurrent Resolution 
No. 00. 

Senator Woodrul'f ol'fered the fol
lowing resolution: 

Be it Resolved by the Senate ot' 
the Legislature of Texas, the House 
of Representatives concurring, that 
the Regular Session, Forty-fifth Leg
islature of the State o.f Texas, stand 
adjourned sine die at 11: 69 p. m., 
May 22nd, 1937. 

On motion of Senator Woodrulf 
and by unanimous consent, the Sen
ate rule requiring concurrent reso
lutions to be referred to a committee 
was suspended, to permit considera
tion of the resolu tlon at this time. 

Question-Shall the resolution be 
adopted? · 

On motion of Senator Woodrutr, 
the resolution was tabled subject t<> 
call. · 

Message From the Governor. 

A Secretary of the Governor was 
announced by the Doorkeeper and 
was recognized to present the fol
lowing message: 

A·ustin, Texas, April 29, 1937. 
To the Members of the 46th Legis

lature: 
Article 4, Section 15, of the Con

stitution of Texas, reads as follows: 
"Every order, resolution or vote 

to which the concurrence of both 
HOuses of the Legislature may be 
necessary, except on questions or 
adjournment, shall be presented to 
the Governor, and, before it shall 
take el'fect, shall be approved bY 
him; or, being disapproved, shall be 
repassed by both Houses .... " 

On April 22nd there was died with 
this oftlce, for approval or veto, 8. 
C. R. 1, prescribing- "joint rules or 
the two Houses." I regret that l 
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am compelled to disapprove and veto 
this resolution tor the following rea
sons: 

Joint rules of the Legislature are 
prescribed not only for the regular 
session but tor special sessions as 
well. Certainly these joint rules 
cannot have a great effect this late 
in the. session since they were pre
sented to me for approval or veto 
on April 22nd at a time when we 
had only twenty days, including Sun
days, of the re&1u·1ar session left. 

It is a well known tact that rules 
play the most important part in the 
passage or defeat Of controversial 
bills. That member of the Legis
lature who is well versed on the 
rules is promptly recognized as an 
outstanding and influential member 
of the Legislature. Yet rules in 
both Houses are generally adopted 
with few dissenting votes; and, I 
feel I am safe in saying, without a 
great deal of study other than on 
the part Of members of the confer
ence committee writing the rules. 
It, therefore, behooves us, I think, 
to consider carefully proposed joint 
rules before making them permanent 
for special as well as the regular 
session. 

In my opinion, the most objection
able of these rules are numbers 2 O 
and 21. The first of these rules, 
No. 20, applies to house bill days in 
the Senate, and the second, No. 21, 
applies to Senate bills in the H<>use. 

To illustrate the point, therefore, 
it will only be necessary to quote 
rule 20. It reads as follows: 

"On calendar Wednesday and 
Thursday only of each week, House 
Bills on their third and second read
ings, respectively, shall be taken up 
and considered in the Senate until 
disposed of; and in case a House 
Bill should be pending at adjourn
ment on Thursday, it shall go over 
to the succeeding calenlJar We.Ines
day as unfinished business provided, 
however, this Rule as to such pend
ing' business at adjournment on cal
endar Thursday may be suspended 
by two-thirds vote Of the Senate to 
permit the continued consideration 
of such pending business." (Black 
face tYPe mine.) 

The comparable old joint rule 
(No. U) reads as follows: 

"In the Senate, on Wednesday and 
Thursday of each week. only Hoase 
'blU8 on their third and second read-

41-iow. 

ings, respectively, shall be taken up 
and considered until disposed of, and 
In case one should be pending at ad
journment, it shall go over to the 
succeeding day (Friday) as u.n11n
ished business; and this rule cannot 
be suspended without the consent of 
the House." 

Heretofore, the rule has been that 
any House bill pending at adjourn
ment on Thursday should only "go 
over to the succeeding day (Friday) 
as unfinished business." And this 
procedure could <>nly be suspended 
with the consent of the House. NOW, 
under the new mile, a pending bill 
would have to go over for six days: 
And the rule could be suspended only 
by two-thirds vote of the entire Seu
ai--not by the House! 

This rule encourages and puts a 
premium on fillbustering. It ls un
disputed that contested House bills 
have already fared badly in the Sen
ate. It ls commonly recognized that 
the Senate calendar of House bills 
is hopelessly clogged even though the 
Houses have operated under the old 
rule that a bill pending at adjourn
ment on Thursday is still pending 
business on Friday. To adopt thiB 
changed rule will further jam the 
calendar and make the situation even 
more hopeless. 

The changed rule not only com
pels a bill to go over six days but 
requires a two-thirds vote of the en
tire Senate (not of the members 
present) to suspend the rule. This 
delivers the fate of a House bill In 
the Senate into the hands of a minor
ity. In other words, where hereto
fore, as a matter of right, a b!ll 
pending at adjournment on Thurs
day was still pending business Fri
day morning, it would now require 
21 affirmative votes to secure this 
simple right which has been com
monly recognized throughout the 
legislative history of Texas. Under 
this new rule an overwhelming ma
jority of 20 members of the Senate 
could be in favor of continuing con
sideration of a bill. Eleven sen
ators could be filibustering against 
It; and the wlll of the eleven would 
prevail against the majority of 20. 

Again, the changed rule fixes It so 
that even during a special session 
where perhaps only one subject 
might be submitted, House bills can 
be considered on Wednesdays and 
Thursdays onir: and on no other 
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days except by two-thirds vote of the 
entire Senate. The old rule, a.s 
shown above, provides, "In the Sen
ate on Wednesday and Thursday of 
each week, only House Bills on their 
third and second readings respec
tively shall be taken up and con
sidered until disposed of." The new 
rule changes it to read, "On calendar 
Wednesday and Thursday only of 
each week, House Bills on their third 
and second readings respectively," 
thus limiting consideration of House 
bills to Wednesday and Thursday, 
and no other days without ·the con
sent of two-thirds of the entire Sen
ate. 

I am not discussing these rules 
solely from the standpoint of repeal 
of the race track gambling law. On 
its face this particular rule does 
show what could happen to the re
peal bill at a special session, but let 
me point out to you where we would 
be on other matters-taxation for 
instance,-perhaps the most press
ing problem of all. 

Suppose I am compelled to call the 
Legislature back in extraordinary 
session to provide revenue by tax
ation. Under the Constitution rev
enue bills have to originate in the 
House. In all probability it would 
easily take two weeks for committee 
hearings and passage of a tax bill 
from the House to the Senate. The 
Senate then would send the tax bill, 
or hills, to a committee, from which 
committee it might possibly emerge 
in a week's time and get on the 
House bill calendar in the Senate by 
Wednesday and Thursday of the last 
week-the only days in which House 
bills can be considered in the Sen
ate without the affirmative vote of 
21 senators, who would have to 
actually be present and cast their 
votes, without pairing, if the bill was 
to be further considered after Wed
nesday and Thursday. One of us 
can imagine a tax bill, with the 
amendments and unlimited argument 
permitted under Senate rules, pos
sibly passing the Senate in two days. 
Unless, therefore, two-thirds of the 
entire Senate membership consented 
for consideration of these tax bill 
on days other than Wednesdays and 
Thursdays, the tax b!lls would be 
dead at a special session! Dead be
cause a minority of 11 might block 
the will of 20. It is worse than 
this: One member out of 21 might 

bfock the will of 20. Suppose a tax 
bill Is pending in the Senate on the 
last House bill day and a quorum of 
21 senators is present. Under joint 
rule 20 the pending House blll would 
go over to the next Wednesday 
(which would never be reached dur
ing the thirty day session) because 
the rule requires a "two-thirds vote 
of the Senate to permit the continued 
consideration of such pending busi
ness. Twenty of the quorum might 
vote to continue consideration and 
one vote against it. Others could 
be absent and the will of one senator 
absolutely kill the purpose for which 
the tax session was called. A sense 
of fairness should dictate that the 
will of the majority should prevail, 
but it would be impossible under this 
rule. 

This power on the part of a minor
ity to thwart final action on a bill 
even though it could command a 
majority for passage has been amply 
demonstrated again and again dur
ing this session. It is evidenced by 
another rule of the Senate not yet 
brought out into the open but to 
which I want to call your attention 
at this time in order that it may be 
corrected. 

In the past it has been an elemen
tary and commonly recognized rule 
of procedure that any legislative 
body can by a majority vote of a 
quorum take any appropriate action 
where a greater than majority vote 
is not required by the Constitution. 
The Constitution requires In certain 
instances a greater than majority 
vote; for instance, an affirmative 
vote of four-fifths of the member
ship of each House is required to 
vary the procedure prescribed by 
Section 5, of Article 3, as amended 
in 1930, dealing with the introduc
tion of bills, committee hearings, 
etc.: a four-fifths vote to suspend 
the Constitutional I'Ule requiring bills 
to be read· on three several days; a 
two-thirds vote of all members 
elected to each House required tCP put 
a law into immediate effect, etc. 
Legislative rules may be adopted 
under the Constitution by a major
ity vote; but I am firmly convinced 
that neither House has a right to 
adopt by such majority vote rules 
requiring a greater vote than that 
required by the Constitution. 

The Senate at this session adopted 
Amended Rule 99-b, which provides, 
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"It shall take the affirmative vote of 
a majority of the members of the 
senate to substitute a minority re
port for the majority report." This 
means that in order to bring a bill 
out of a Senate committee on minor
ity report 16 members of the Senate 
must be present and vote affirma
tively, witho·ut pairing, to bring the 
bill out. Ortentimes a majority of 
the Senate may be represented by 
a minority on a particular committee. 

Isn't this a strange situation? A 
majority of a quorum can finally 
pass a bfll if it is up for considera
tion; but a majority of the entire 
membership of the Senate is re
quired to bring a bill out of com
mittee on minority report so that a 
mere majority can pass It. In other 
words, 11 of 21 members can finally 
pass a bill, b1,1t it would take 16 of 
21 members to bring a bill out on 
minority report to get it where 11 
can pass it. 

I have carefully briefed the ques

I feel sure a majority of both the 
Senate and the House could not have 
intended to adopt such an onerous 
joint rule as the one complained of 
and must not have known of the 
possibilities I have tried to point out 
in this message. In disapproving and 
vetoing this concurrent resolution, 
therefore, I feel I am carrying out , 
the will of the majority of the Mem
bers of each House. I hope that the 
Legislature not only in its joint rules, 
but in the rules of each House, will 
make it possible for a majority to 
act more effectively than is possible 
under present procedure. 

Respectfully submitted, 
JAMES V. ALLRED, 

Governor of Texas. 

Pending reading of the message, 
Senator Rawlings occupied the chair 
temporarily, 

(Senator Moore in the Chair.) 

tion, and am thoroughly convinced Senate Joint Resolution No. 5 on 
that such a rule is unconstitutltonal; Engrossment. 
but whether it will be so adjudged 
by presiding officers in the Senate 
remains to be Been. I 'do not be
lieve it is legally or morally right 
for any legislative body to so tie its 
hands as to thus make it possible for 
a minority to block the will of the 

The Presiding Officer laid before. 
the Senate, as unfinished business, on 
its passage to engrossment (the- reso
lution having been read second time 
on April 7, 1937): 

majority. I am aware of the state- S. J. R. No. If, Proposing an 
ment often made that rules are de- amendment of Section 51b of Article 
signed to protect minorities, but this III of the Constitution of the State 
is done by such constitutional re- of Texas so as to require the Legis
quirements as committee hearings lature to provide for a system of 
and the reading of bills on three Old Age Pension and/or Assistance 
several days, Frankly, I think it Is not to exceed fifteen dollars ($15) 
high time that we adopt rules and per person per month to actual bona. 
procedure designed to protect the fide residents of the State of Texas, 
majority rather than the minority! over the age of sixty-five years, ex-

We have heard a great deal of talk eluding therefrom habitual criminals, 
lately about the people's national habitual drunkards and inmates of 
program being blocked by a majority. a State suported institution; pro
of one vote. I charge that it Is vidlng for the length of time of 
possible under present Senate rules. actual residence by applicants within 
to block the will of the people of the State of Texas; authorizing the 
Texas by a minority vote. I think I Legislature to a.ccept financial assist
have amply demonstrated this in ance from the United States Govern
pointing out the things that can be ment for Old Age Pensions and/or 
done under the Senate rule cited and Assistance; levying a two per cent 
the proposed joint rule which I am occupation tax on persons engaged in 
today disapproving. the buslnes of making retail sales 

The presiding officers of the Senate of goods, wares, merchandise and 
have already recognized House blll commodities including the gross re
days In the Senate, and I would much ceipts of places of amusement; cre
prefer to go forward under ordinary a.ting a Special Old Age Pension 
rules than lend my approval to any and/or Assistance Fund or funds and 
such rule as proposed Joint Rules 20 providing that same shall never be 

,a1:1d 21. / diverted; providing that said fund 
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shall be prorated to the aged of this 
State without regard to previous 
standards of living, income or other 
restrictions than those specifically set 
forth; requiring the Legislature to 
define terms to set up machinery to 
administer such law and to make ap
propriations necessary for the ad
ministration of same; providing for 
the necessary proclamation, publi
cation and election. 

With the following amendment by 
Senator Head pending: 

Amend the Sulak amendment to 
S. J. R. No. 5 by adding a new sec
tion appropriately numbered to read 
as follows: 

No person shall be eligible for a 
pension under this amendment who 
is not a citizen of the United States 
or who has become a naturalized 
citizen after the adoption of this 
amendment. 

Question-Shall the amendment be 
adopted? 

Senator Redditt moved the pre
vious question on the amendment and 
the resolution. 

Yeas and nays were demanded, 
and the Senate re.fused to order the 
main question by the following vote: 

Beck 
BurnS' 
Cotten 
Head 
Hill 
Neal 
Newton 

·Brownlee 
Collie 
Davis 
Holbrook 
Isbell 
Le mens 
Moore 
Nelson 

Yeas-13. 

Redditt 
Roberts 
Shivers 
Van Zandt 
Weinert 
Woodrurr 

Nays-16. 

Oneal 
Pace 
Rawlings 
Small 
Spears 
Stone 
Westerfeld 
Winfield 

Present-Not Voting. 

Sulak 

Absent-Excused. 

Aikin 

Senator Head, by unanimous con
sent, withdrew the pending amend
ment. 

Senator Small offered the follow
ing amendment to the resolution aa 
amended: 

Amend S. J. R. No. 6, as amended, 
by adding at the end of the first para
graph of Section 1 the following: 

"The Legislature shall provide by 
law for the retention of a. lien on all 
property (except that exempt from 
forced sale under the Constitution 
and laws of Texas) of which the re
cipient of a pension or assistance is 
seized or possessed in order to secure 
the State of Texas in the repayment 
Of any and all money that may be 
advanced to the owner of such prop
erty as a pension or as assistance and 
shall provide adequate laws for the 
enforcement of such liens.'' 

Senator Sulak raised a point of 
order on consideration of the amend
ment on the ground that an amend
ment containing the same substance 
has been defeated by the Senate. 

The Presiding Olticer (Senator 
Moore) overruled the point of order 
and stated that the amendment had 
not been defeated as an independent 
proposition, but only in so far as it 
was a part of a substitute which was 
rejected by the Senate. 

Senator Oneal ofl'ered the follow
ing amendment to the amendment: 

Amend Small amendment to S. J. 
R. No. 5 by limiting exemption to 
$5,000.00 value. 

Question-Shall the amendment to 
the amendment be adopted? 

Senator Redditt moved that S. J. 
R. No. 5 be tabled subject to call. 

The motion prevailed. 

Conference Commtttee Report on 
Senate Bill No. 24'7. 

Senator Woodruff submitted the 
following report of the Conference 
Committee on S. B. No. 247: 

Hon. Walter F. Woodul, President of 
the Senate; 

Hon. Robert W. Calvert, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com

mittee, to whom was referred S. B. 
No. 247, 

Have had the same under consid
eration, and we recommend to the 
House of Representatives and to the 



SENATE JOURNAL. 1349 

Senate that the said bill pass In the order or injunction shall be granted 
form attached hereto: in this State to restrain or enjoin 

Respectfully submitted, the collection of any excise tax, oc-
WOODRUFF, 
AIKIN, cupation tax, sales ta.x, •severance 
NEWTON, tax, gross receipts tax, license or per-
BECK, mit tax, and registration or filing fee, 
SPEARS, or any statutory penalties assessed 

on the part of the senate. for failure to pay any of such taxes 
and before any restraining order or 

PETSCH, injunction shall be granted against 
TENNYSON, any State official or his authorized 
SHELL, representatives in this State to re-
THORNBERRY, strain or enjoin the collection of any 
HANKAMER, of the foregoing taxes, fees and pen-

On the part of the House. alties, the applicant therefor shall 
pay into the suspense account of the 

By Woodruff. s. B. No. 247. State Treasurer all taxes, fees and 
penalties then due by him to the 

A BILL State and the application for restrain-
To Be Entitled ing order or injunction shall retlect 

An Act relating to the collection of said fact of payment under oath of 
Excise and other taxes and relat- the applic-S.nt, his agent or attorney. 
ing to injunctions, bonds, the pay- Provided, however, that unless other
ments of taxes, refunds, reports, wise provided by statute, said app!i
records, etc., and amending Sec-· cant may, in lieu of paying such 
tions.l, 3, 4, 5, 6, 7, 9, and 18 of taxes, fees and penalties into the 
Bouse Bill 755, Chapter 241, Gen- suspense account of the State Treas
eral Laws of the Forty-fourth Leg- urer, file with said Treasurer a good 
islature, Regular Session, and add- and sufficient bond to guarantee the 
ing a new section thereto to be payment of such taxes, fees and pen
known as Section 3B; authorizing alties in an amount equal to twice 
the Comptroller to promulgate the amount of all taxes, fees and 
certain rules and regulations to penalties then due and which may 
regulate the sale of cigarettes into reasonably be expected to become due 
other states when such cigarettes during the pendency of said injunc
have the tax stamp of such other tion. The amount of such bond and 
states affixed: prescribing records the sureties thereon shall be approved 
to be kept by salesmen of ciga- by and acceptable to the Judge of 
rette manufacturers and by persons the Court granting said injunction 
soliciting orders for cigarettes for and the Attorney General of this 
shipment to point within the State; state and the application for said re
providing for the shipment of cig- straining order or injunction shall re
arette stamps; requiring common fleet under oath of the applicant, his 
and contract carriers to keep cer- agent or attorney, that said bond has 
tain records open Ito inspection been approved and filed as aforesaid. 
of certain State officials: preserv- Whenever it appears to the Attorney 
ing taxes, penalties and interest General that any such bond has be
accrriing to the State ·under the come insufficient to cover double the 
provisions of prior cigarette tax amount of the taxes, fees and penal
laws before the effective date of ties accruing' subsequently to the 
this Act; repealing Jaws in con- granting of said injunction, the said 
fiict herewith; provtaing that of- Attorney General shall demand of 
fenses committed or prosecutions said applicant that additional bond 
begun under pre-existing laws may be filed. Provided, further, that sald 
be conducted under the Jaw as it applicant shall keep during the pen
existed at the time the offense dencY of the Injunction and for a 
'Was committed; providing that if period of one (1) year thereafter 
,a.DY part of this Act shall be held open to th_e Inspection at all times of 
·invalid or unconstitutional such the Attorney General of this State 
-cteeislon shall not affect the valid- and all other State officials author
ity ·of the remaining portions there- ized to enforce the collection of such 
of, -and declaring an emergency.. taxes, fees and penalties, a well 

'Bil it enacted by the Legislature of bound book record of all taxes ac~ 
··-the State of Texas: cruing during· the pendency of such 

S.ection 1. Before any restrainin,g restraining' order or Injunction. Such· 
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book record shall Include a record 
of purchases, receipts and sales or 
other disposition of all commodities, 
products, materials or articles upon 
which suth taxes are levied or by 
which the amount of such taxes are 
measured. Provided further, that 
said applicant shall make and ftle 
with the State official authorized to 
enforce the collection ol the tax in
volved, on Monday of each week, a 
report on a form or forms to be pre
scribed by said State official showing 
the weekly accruals of the tax In
volved together with total purchases, 
receipts, sales and other disposition 
of all commodities, products, mate
rials and articles on which the tax 
involved in such injunction is levied 
or by which such tax is measured. 
Such report shall also show the name 
and address of all persons from whom 
such commodities, products, materi
als and articles were purchased or 
received and the name and complete 
address of all persons to whom such 
commodities, products, materials and 
articles were sold or distributed. It 
payment of the tax involved ls evi
denced or measured by the sale or 
use of stamps or tickets, a complete 
record of all such stamps and tickets 
used, sold or handled shall be kept 
and shall be included In said report. 
Said appllcation and temporary in
junction or restraining order sha.11 
be Immediately dismissed and dis
solved after bearing, It said applicant 
falls, at any time before the case 
shall have been finally disposed of 
by the court of last resort. to keep 
the records or make and file the re
ports required herein or to comply 
with the Attorney General's demand 
to file any additional bond necessary 
to cover double the amount of taxes, 
fees and penalties accruing subse
quently to the granting of said In
junction or In the absence of a bond 
to pay, on Monday of each week, into 
the susp-ense account of the Treas
urer of Texas all taxes, tees and pen
alties involved In said litigation and 
thereafter becoming due, and such 
payments shall be made before said 
taxes, fees and/or penalties become 
delinquent. Any proceedings to en
join the collection of any of the fore
going taxes shall be In a court or 
competent jurisdiction In Tra.vis 
County, Texas. 

The Attorney General or an:r State 
official authorized to enforce the col
lection or the tax involved may ftJe 
In the court granting such injunc
tion an atrldavlt that said applicant 

has failed to comply with the pro
visions of this Act or has violated the 
same. Upon the filing of said atU
davit, the clerk of said court shall 
issue notice to the said applicant to 
appear before such court upon the 
date named therein, which shall be 
within live ( 5) days from service of 
such notice or as soon as the court 
can hear the same, to show cause 
why such injunction should not be 
dismissed, which notice shall be 
served by the sheriff of the county 
in which applicant resides or any 
other peace officer in this State. 

In the event the Injunction is 
finally dissolved or dismissed the 
Treasurer shall make demand upon 
the applicant and his sureties on any 
bond filed in lieu of the payment of 
any taxes, fees and penalties, for Im
mediate payment of said taxes, fees 
and penalties which if not paid shall 
be recovered in a suit to be filed by 
the Attorney General in a court of 
competent jurisdiction In Travis 
County, Texas, or any court having 
jurisdiction. Provided further, that 
ff said Injunction is dissolved or dis
missed all taxes, fees and penalties 
or other funds paid lnto the suspenll'e 
account of the Treasurer under the 
provisions of this Act shall be paid 
to the funds to which said taxes, tees 
and penalties are allocated. It the 
final judgment maintains the right 
of the applicant to a permanent in
junction to prevent the collection of 
such taxes, the funds so deposited 
shall be refunded by the Treasurer 
to said applicant together with any 
depository Interest the Treasurer may 
have collected for the deposit of such 
funds. 

Sec. 2. That Section 1 of House 
Bill 755, Chapter 241, General Laws 
of the Forty-fourth Legislature; Reg
ular Session, be, and the same Is 
hereby amended so as to read here
after as follows: 

"Sec. 1. The following words, 
terms and phrases, as used In this 
Act are hereby defined 811 follows: 

(a) "Cigarette" shall mean and 
Include any roll for smoking made 
wholly or in part of tobacco fJ'respec
tlve of size or shape and Irrespective 
of tobacco being flavnred, adulte
rated, or mixed with an:r other ~
gredlent, where such roll has a wrap
per or cover made of paper or any 
other material. Provided the deftnl· 
tlon herein shall not be construed 
to Include cigars. 

(b) "Individual Package Ciga
rettes" shall mean and Include the 
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smallest JJackage of cigarettes ordi- the State of Texas or his duly author
narily sold at retail and shall include ized assistants and employees. 
any and every package of cigarettes (k) "Treasurer" shall mean the 
upon which a federal stamp or token 
is required, evidencing the payment State Treasurer of Texas or his duly 
of federal tax. authorized assistants and employees. 

(c) "Person" shall mean and in- (l) "Attorney General" shall mean 
elude every individual, firm, associa- the Attorney General of the State 
tion, joint stock company, syndicate, of Texas or his duly authorized as
co-partnership, corporation, trustee, sistants and employees. 
agency or receiver. (m) "Distributor" shall mean and 

(d) "Place of Business" is con- include every person in this State 
strued to mean and include any place who manufactures or produces cig
. where cigarettes are sold or where arettes or who ships, transports, or 
cigarettes are stored or kept for the imports into this State or in any 
purpose of sale or consumption; or I manner acquires or possesses cig
if sold from any vehicle, train or arettes and makes a "first sale" of 
cigarette vending machine, the ve- the same in this State· the said term 
hi~le, train, '?r cigarette vending ma-. shall also include e~ery person in 
c~me on which or from which ~uch this State who in any manner ac
c1garettes are sold shall constitute quires or possesses unstamped cig
a place .. of bus_i,ness. arettes for the purpose of making a. 

(e) Stamp shall mean the stamp "first sale" of the same within this 
or stamps printed, manufactured or state · 
mad~ by authority of th~ Board as (n) "Wholesale Dealer" shall 
here~nafter defined, and issued, sold mean and· include ever "person" 
or circulated by the Treasurer and . . Y 
by the use of which the tax levied other. than a distributor or a sales
hereunder is paid man JD the employ of a. manufac-

(f) "Counterfeit Stamp" shall turer and. handling only the prod
mean any stamp, label, print, tag ?cts of his. employer w.ho engag.es 
or token which evidences, or purports m. th? bu~rness of. sell!.ng or dis-
to evidence, the payment of any tax tr1butmg cigarettes m this State for / 
levied by this Act and which stamp, the purpose of resale. 
label, print, tag or' token has not been ( o) "Retail Dealer" shall mean 
printed, manufactured or made bY and include every person other than 
authority of. the Board as herein- a distributor or wholesale dealer who 
after defined and/or issued, sold or shall Sllll, distribute, or otter for 
circulated by the Treasurer. sale or distribution or possess for 

(g) "Previously Used Stamp" the purpose of sale or distribution, 
shall mean and include any stamp cigarettes irrespective of quantity 
which is used, sold, or-possessed for or amount or the number of sales or 
the purpose of sale or use, to evi- distributions; and it shall also mean 
dence the payment of the tax herein and include every person other than 
imposed on an individual package of a distributor or wholesale dealer 
cigarettes after said stamp has, an- who distributes or disposes of cig
terior to such use, sale or possession, arettes in unbroken individual pack
been used on a previous or separate ages or in q·ua.ntities of ten ( 10) or 
individual .package of cigarettes to more as gifts or prizes or in any 
evidence the payment of tax as afore- other manner of distribution or dis-
said. posal \there no sale is involved. 

(h) "First Sale" shall mean and (p) -"Distributing Agent" shaU 
include the first sale or distribution mean and include every person in 
ot cigarettes in intrastate commerce, this State who acts as an agent of 
or th'e first use or consumption of any person outside the State by re
clgarettes within this State. ceiving cigarettes in interstate com-

(i) "Drop-shipment" shall mean merce and storing such cigarettes 
and include any delivery· of ciga- subject to distribution or delivery 
rettes received by any person within upon order from said person outside 
this State when payment for such the State to distributors, wholesale 
cigarettes' ls made to the shipper or dealers and retail dealers." 
~eller by or through a person other Sec. 3._ That Section 3, House 
than the consignee. Bill 755, General Laws of the Forty-

(j) "Comptroller" shall mean the fourth Legislature, as amended by 
.CGmptroller of Public Accounts of Section 1, Artlele ill, House Bill 8, 
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Acts of the Third called Session or 
the Forty-fourth Legislature, be, 
aL•d the same is hereby amended so 
as to read hereafter as follows: 

"Sec. 3. A 'Cigarette Tax Stamp 
Board' Composed o! the Board of 
Control of this State, designated 
hereafter as the 'Board,' is hereby 
created and the said Board shall be 
and is hereby required to design and 
have printed or manufactured new 
cigarette tax stamps of such size and 
denominations and in such quantities 
as may be determined by the said 
Board. The stamps shall be so manu
factured as to render them easy to 
be securely attached to each individ
ual package of cigarettes; provided 
that a different and separate seria I 
number or combination letter and 
number may be assigned to and 
printed on the margin of each sheet 
of stamps, or other methods of iden
tification be adopted as the Board 
may decide. The printing or manu
facturing of the stamps shall be 
awarded by competitive bid and the 
contract shall be awarded to the per
son submitting the lowest and best 
bid that will afford the greatest and 
best protection to the State in the 
enforcement of the provisions of this 
Act. 

"The Board acting through the 
Treasurer shall. upon receipt of the 
stamps hereinabove authorized to be 
printed or manufactured, designate 
the date of issue of the new design 
of stamps by issuing a proclamation 
as hereinafter provided. Provided 
that the stamps shall be affixed by 
the distributor on each Individual 
package of cigarettes that will be 
handled. sold. distributed. or used; 
that said stamps shall be supplied 
by said Treasurer to all distributors 
holding a permit in the State at a 
discount of four per cent ( 4 % ) 
from the face value; provided that 
if any distributor fa.Us or refuses to 
comply with any provision of the 
rlgarette tax law or violates the same 
such distributor shall be required to 
pay the full face value for stamps 
purchased during the period of such 
offense and the Treasurer shall, upon 
receipt of an affidavit from the 
Comptroller setting forth such vio~ 
lation, refuse to supply stamps at 
the discount provided until such of
fending distributor has paid any un
authorized discounts received by him 
and has otherwise purged himself of 

all such violations; provided further, 
that every distributor shall cause to 
be affixed to every individual pack
age of cigarettes on which a tax ts 
due, stamps of an amount equalling 
the tax due thereon, before any such 
distributor sells, offers for sale, or 
consumes. or otherwise distributes 
or transports the same. 

"From the eftectlve date o! this 
Act, one-third of the net revenue de
rived from the Act levying the Cig
arette Tax shall be credited to the 
Available School Fund of the State 
of Texas, and two-thirds shall be 
credited to the Texas Old Age As
sistance Fund. 

"The Board ls hereby authorized 
to change the design of the stamps as 
often as it may deem such change 
necessary to the best enforcement of 
the provisions of this Act, and the 
Treasurer is hereby required to re
deem at face value any unused cig
arette tax stamps lawfully issued, 
prior to such change in the design, 
which are in the possession of any · 
bona fide owner, by exchanging at 
face value cigarette tax stamps of 
the new design. Provided that when
ever a change is made in the design 
of the stamps every person holding 
stamps of the old design shall be 
req u"ired to send them to the Treas
urer for exchange at face value for 
stamps of the new design. Such ex
change ·shall be made within sixty 
( 60) days after the date of issue of 
the new design of stamps and it shall 
be unlawful for any person to have 
in his possession any stamps of an 
old design after sixty (60) days from 
the date of issue of any new design; 
provided it shall be unlawful for any 
person to. sell, offer for sale, or pos
sess for the purpose of sale, cig
arettes to which stamps of the old 
design are a!f!xed after sixty ( 6 0) 
days from the date of Issue of a 
new design; provided, further, that 
after sixty ( 60) days from the date 
of issue of any new design .of stamps 
the old design shall be void and cig
arettes with stamps of the old de
sign affixed to the individual pack
age shall, for the purpose of the en
forcement of the provisions of this 
Act, be considered as cigarettes with
out stamps affixed thereto. It shall 
be the duty of the Treasurer upon 
receipt of any new design of stamps 
authorized to be printed by the Board 
to designate the date of issue of such 
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new design by the issuance of a stamps of a dill'erent denomination. 
proclamation and the date of such Provided, further, that the Treasurer 
proclamation shall be the date of shall be authorized to make refunds 
issue Of the new design of stamps. on unused stamps in unbroken 

"Any .person who shall have in his sheets of not less than one hundred 
possession any cigarette tax stamps (100) stamps each to the person who 
of an old design after sixty (60) purchased said stamps only when 
days from the date of issue of a new proof satisfactory to said Treasurer · 
design of stamps shall be guilty of a is furnished that any stamps upon 
felony and shall be punished as set which· a refund is requested were 
out in Section 26 of this Act. properly purchased from said Treas-

"Provided that any cigarette tax urer and paid for by the person re
stamps may be exchanged only when questing such refund. Such refund 
proof satisfactory to said Treaeurei• shall be made from revenue derived 
is furnished that any stamps oll'ered from this Act before such revenue is 
to said Treasurer in exchange were allocated as herein provided." 
properly purchased and paid for by Sec. 4. That House Bill No. 755, 
the person offering to exchange such Acts of the Forty-fourth Legislature, 
stamps; provided, further, that as amended by Acts of the Thiid 
stamps which are effaced or muti- Call.ed Session of the Forty-fourth 
lated in any manner may be refused ·Legislature, Be, and th? same is 
for acceptance in exchange by said hereby amended by addmg a new 
Treasurer Section following Section 3A and to 

.. · be known as Section 3B and to read 
The Treasurer shall keep a record as follows: 

o~ all st11:n;ips sold by him or under I "Sec. 3B. A distributor may order 
his d~rect1on, of all stamps exchanged stamps shipped with draft attached 
by him and of all refunds made on to the bank with which said dis
stamps purchased. tributor regularly transacts business. 

"Order !or cigarette tax stam:ps The Treasurer is hereby authorized 
shall be sent direct to the Treasurer to ship stamps in compliance with 
and it shall be the duty of the Treas- such orders to any such bank author
urer to invoice the stamps ordered to ized to do business in Texas under 
the purchaser upon a form invoice the laws of this State and the United 
to be prescribed by the Treasurer, States. Such stamps, together with 
which invoice shall be issued in trip- the invoice required under Section 3 
licate and numbered consecutively. of the cigarette tax law, shall be 
The invoice shall show the date of attached to a form draft to be pre
sale, the name and address of pur- scribed by the State Auditor, which 
chaser, the number of stamps and draft shall show the date of ship
their serial numbers, the denomina- ment, the name and address of the 
tion and value of stamps so pur- bank, the name of the distributor 
chased. The invoice shall be signed and the amount of said draft. If 
by the Treasurer and the original said draft is not paid within twenty 
sent with stamps to the purchaser; ( 2 0) days of the date thereon, -it 
the duplicate of the invoice shall lie shall be returned together with the 
sent to the «;)omptroller and the trip- stamps attached to the Treasurer. 
licate ,kept by the Treasurer; pro- Any distributor failing to take up 
vided, further, that the purchaser of such draft and stamps as ordered by 
said stamps shall hold the said in- him shall be notified at the end of 
voice for a period of two (2) years such twenty (20) day period by the 
for Inspection at all times by the Treasurer to appear within five ( 5) 
C:omptroller and the Attorney Gen- days before the Treasurer to show 
era!. No stamp alrixed to a p~kage cause why he should not be denied 

·of cigarettes shall be cancelled by the privilege of ordering stamps as 
any letter, numeral or any other herein provided, and if such distribu
mark of indentification or otherwise tor shall fail to show good cause, the 
mutilated in any manner that will Treasurer is hereby authorized to 
·prevent or hinder the Comptroller discontinue the shipment of stampB' 
iii. making an examination as to the with draft attached as herein pro-
'i;enuineness of said stamp. vlded." 

. "Staml>s in unbroken sheets of one Sec. 5. That Section 4 of House. 
bu.ndred (100) stamps may be ex- Bill 755, Chapter 241, General Laws 
4!Ianged, with the Treasurer only, for of the Forty-fourth Legislature, Reg-
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ukr Session, be, and the same is 
hereby amended so as to read here
after as follows: 

"Sec. 4. Every distributor, whole
sale dealer and retail dealer in this 
State now engaged or who desires to 
!Jecome engaged, in the sale or use 
of cigarettes upon which a tax is 
required to be paid, shall, within 
thirty (30) days from the date this 
law becomes effective, file with the 
Comptroller an application for a cig
arette permit as a distributor, whole
sale dealer or retail dealer, as the 
case may be, said application to be 
accompanied by a fee of Twenty-five 
Dollars ($25.00) if for a distr,ibutor's 
permit or a fee of Fifteen Dollars 
($15.00) if for a wholesale dealer's 
permit or a fee of Five Dollars 
($5.00) if for a retail dealer's per
mit. Said applications shall be on 
forms prescribed by the Comptroller, 
to be furnished upon written request, 
the failure to furnish which shall be 
no excuse for the failure to file the 
same unless an absolute refusal is 
shown. Said forms shall set forth 
(a) the manner under which such 
distributor, wholesale dealer or retail 
dealer transacts or intends to trans
act such business as distributor, 
wholesale dealer or retail dealer, (b) 
the principal office, residence and 
plare of busine~s in Texas for which 
the permit is to apply, (c) and if 
other than an individual the prin
cipal officers or members thereof not 
to exceed three ( 3 J, and their ad
dresses. The Comptroller may re
quire any ot!l.er Information as he 
may desire In said applications. No 
distributor, wholesale dealer or retail 
dealer shall sell any cigarettes until 
such application has been filed and 
the fee prescribed paid for a permit 
and until such permit is obtained. 
Said permits shall expire twelve (12) 
months from the date the distributor, 
wholesale dealer or retail dealer first 
sells cigarettes or engages in the 
business of selling cigarettes or from 
the expiration date of the permit pre
viously issued to said distributor 
wholesale dealer or retail dealer but 
may be renewed upon like applica
tion and upon payment of another 
fee in the amount prescribed for the 
kind of permit desired. An applica
tion shall be filed and a permit ob
tained for each place Of business 
owned or operated by a distributor 
wholesale dealer or retail dealer'. 
Provided, however, that any dlstrlb-

utor manufacturing, importing, or 
acquiring in any other manner, cig
arettes for his own personal use or 
consumption and not to be disposed 
of by sale, gift, or otherwise shall· 
not be required to obtain a distrib
utor's permit but shall be required 
to make the report required herein 
of a distributor and to comply with 
all at.her provisions of this Act af
fecting a distributor; provided, fur
ther, that the Treasurer shall be 
authorized to sell stamps to such dis
tributors acqtfiring cigarettes for 
their own personal use or comsump
tion and not for sale or other dis
posal, in lesser quanities than un
broken sheets of one hundred (100) 
stamps. 

"Upon receipt of the application 
and fee herein provided for, the 
Comptroller shall issue to every dis
tributor, wholesale or retail dealer 
for the place of business designated, 
a non-assignable consecutively num
bered permit. designating the kind 
of permit and authorizing the sale of 
cigarettes in this State. Said permit 
shall provide that the same Is re
vokable and shall he forfeited or 
suspended upon any violation of any 
provision of this Act or any reason
able rule or regulation adopted by 
the Comptroller. If such permit is 
revoked or suspended said distrib
utor, wholesale dealer or retail 
dealer shall not sell any cigarettes 
from such place of business until a 
new permit is granted or the suspen
sion of the old permit removed. 
Provided, that the Treasurer may re
fuse to sell stamps to any person who 
has not obtained a permit to engage 
in business as a dlstribu tor or to any 
distributor whose permit has been 
revoked or suspended until such per
mit has been reinstated or a new 
permit issued. 

"The permit shall at all times be 
publicly displayed by the distributor, 
wholesale dealer or retail d&a.ler at 
his place of business so as to be 
easily seen by the public and the 
persons authorized to Inspect the 
same. Provided, that any distrib
utor, wholesale dealer, or retalt 
dealer who is the legal owner and 
holder and Is operating under any 
uuexpired permit which bas been is
sued by the Comptroller as provided 
by Chapter 241, Acts of the Regular 
Session Of the Forty-tourth Legisla
ture, shall not be required to make 
application for and obtain from the 
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Comptroller a permit as required 
herein prior to the expiration of the 
twelve (12) months for whtch such 
permit was issued. Provided, fur
ther, that any person who operates 
both as a distributor and wholesale 
dealer in the same place of business 
shall only be required to obtain a 
distributor's permit for the particular 
place of :iusiness where such opera
tion of said business 'is conducted, 
but if any distributor or wholesale 
dealer sells cigarettes at both whole
sale and retail, an additional permit 
as a retail dealer shall be required. 
Any unexpired permit may be re
turned to .the Comptroller for credit 
on the unexpired portion thereof only 
upon the purchase of a permit of a 
higher classification. 

"If the application is for a permit 
to sell cigarettes from or by means 
of a cigarette vending machine, 
train, automobile or other vehicle, 
the serial number of said vending 
machine, the make, motor number 
and State Highway license number of 
said automobile or other vehicle arui 
the name of the railway ;company and 
number of said train shall be shown 
on the applications." 

Sec. 6. That Sectitons 5, 6, and 
7 of House Bill 755, Chapter 241, 
General Laws of the Forty-fourth 
Legislature, Regular Session, be, and 
the same a;e herby amended so as to 
read hereafter as follows: 

"Sec. 5. Every person, other than 
a distributing agent, bonded distrib
utor or common carrier shall before 
receiving or accepting delivery of any 
cigarettes without stamps affixed to 
evidence the payment of the tax, ob
tain from the Treasurer the requisite 
amount or number of stamps neces
sary to stamp such cigarettes and the 
possession of any unstamped cig
arettes without the possession o·f the 
requisite amount or number of 
stamps shall be prima facie evidence 
that said cigarettes are possessed for 
the purpose of making a "first sale" 
thereo:t without stampir and without 
payment of the tax levied herein. 

"Every distributor in this State 
shall cause all cigarettes received by 
him to have the requisite denomina
tions and amount of stamps affixed 
to represent the tax as levied herein; 
provided, however, that any distrib
utor who has obtained from the 
Treasurer and has in his possesion 
the requisite amount and number of 
stamps necessary to stamp all cig-

arettes received by him may hold 
such cigarettes for a period of not 
longer than forty-eight ( 48) hours, 
excluding Sundays and legal holidays, 
before affixing the stamps as required 
herein. 

"Sec. 6. Any distributor or other 
person engaged in interstate business 
who shall, within thirty ( 3 O) daye 
from the date this law becomes effec
tive, execute and file with the Comp
troller a good and sufficient surety 
bond signed by the distributor or 
other person and a good and suffi
cient surety company or companies 
authorized to do business in this 
State shall be permitted to set aside 
such part of his stock of cigarettes 
as may be necessary for the eonduct 
of such interstate business without 
affixing the stamps required by this 
Act. Provided, that such bond shall 
be approved by and acceptable to the 
Comptroller in an amount of not less 
than Two Hundred and Fifty Dollars 
($250.00) and not more than double 
an amount necessary to stamp the 
largest quantity of cigarettes -set 
aside at any time for the conduct of 
such business, and any quantity so 
set aside which is larger than that 
permitted in said bond shall be sub
ject to the same requirements as 
cigarettes purchased or possessed for 
intrastate sale. Said interstate stock 
shall be kept in an entirely separate 
part of the building, separate and 
apart from stamped stock. The 
amount of the bond required of such 
distributor or other person shall be 
fixed by the Comptroller, and subject 
to the minimum limitation herein 
provided; additional bond or a new 
bond shall be required by the Comp
troller at any time an existing bond 
becomes insufficient or the surety 
thereon becomes unsatisfactory, 
which additional bond or new bond 
shall be applied within ten (10) days 
after demand. Provided, that said 
bond or bonds shall be payable to the 
State of Texas in Austin, Travis 
Coupty, Texas, and conditioned for 
the full, complete and faithful per
formance of all the conditions and 
requirements of this Act affecting 
said distributor or other person on 
a form to be prescribed by the Comp
troller, with the approval of the At
torney General. Should the dlstr!b
u tor or other person fail or refuse to 
supply a new bond or additional bond 
within ten ( 1 O) days after demand, 
the C!>mptroller shall have the power 
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and authority to cancel forthwith any 
existing bond made and executed by 
and for said distributor or other per
son. In the event said bond is can
celled, said distributor or otber per
son shall within forty-eight ( 48) 
hours after sa.id cancella.tion, exclud
ing Sundays and legal holidays, cause 
any and all cigarettes received prior 
to said cancellation to have the 
requisite denomination and amount 
of stamps affixed to represent the 
tax as herein provided. Cigarettes 
set aside for interstate business 
which are not kept entirely separate 
and apart from intrastate stock shall 
be considered as intrastate stock and 
subject to the same requirements a.s 
cigarettes possessed for the purpose 
or a 'first sale.' 

"The Comptroller Is hereby author
ized to prescribe and promulgate 
rules and regulations not inconsist
ent with this Act or Chapter 241, 
Acts of the Regular Session of the 
Forty-fourth Legislature, for the pur
pose of regulating the sale of ciga
rettes for movement into States ad
joining Texas when said cigarettes 
have the cigarette tax stamp of such 
adjoining Slate affixed thereto. 

"Sec. 7. (a) Every distributor, 
wholesale dealer and retail dealer 
shall keep at each place of business 
in Texas, except as otherwise pro
vided, for a period of two ( 2) years 
for the inspection at all times of the 
Comptroller and the Attorney Gen
eral a complete record of all ciga
rettes purchased or received by said 
distributor, wholesale dealer or re
tail dealer, including all invoices, 
bills of lading, way bills, frefght bills, 
express receipts or copies thereof and 
all other shipping records furnished 
by the carrier and the seller or ship
per of said cigarettes, and in addi
tion thereto a book record in a well 
bound book which will provide com
plete information of all cigarettes 
purchased or received by said dis
tributor, wholesale dealer or retail 
dealer at each place of business. Such 
book record shall show the date said 
cigarettes were received, with the de
signation of whether drop-shipment 
or otherwise, the name a.nd address 
of the person from whom purchased 
and from whom received, the point 
from which shipped or delivered, the 
point at which received, the name of 
the carrier, If shipped by common 
rarrier, the name of the boat or barge 
If shipped by wa.ter, whether regis
tered ma.ii, Insured parcel post or 

open ma.II if received by me.II, the 
number and kind of cigarettes re
ceived with stamps affixed thereto, 
and, if a distributor, the number and 
kind of cigarettes received without 
the stamps affixed, and an inventory 
or inventories on the first of each 
month, showing the number and kind 
of cigarettes on hand with stamps 
affixed thereto, and, if a distributor, 
the number a.nd kind without stamps 
affixed. 

" ( b) Every distributor ghall keep 
at each place of business in Texas, 
except as otherwise provided, for a 
period of two ( 2) years for the in
spection at al! times of the Comp
troller and the Attorney General the 
invoice of stamps purchased or re
ceived from the Treasurer and in ad
dition thereto a. book record in a 
well bound book which will provide 
complete information of all stamps 
purchased from the Treasurer and the 
disposition thereof. Such record shall 
show the date of receipt of stamps 
purchased, the number or quantity 
of stamps, the denomination, and 
amount paid for stamps so purchased. 
Such record shall also show the num
ber or quantity, the denomination 
and fa.ce value of stamps sold by 
requisition from the Comptroller with 
the name of purchaser of said re
quisitioned stamps, the number or 
quantity, the denomination and face 
value of stamps sent to or received 
from the Treasurer as an exchange 
and the inventory or inventories of 
all stamps on hand on the first da.y 
of each month, said inventory to 
show the number or quantity, de
nomination and face value of said 
stamps. 

"(c) Every distributor and whole
sale dealer shall keep at each place 
of business in Texas, except as other
wise provided, for a period of two 
( 2) years for the Inspection at all 
times of the Comptroller a.nd the 
Attorney General a complete record 
of each and every sale, distribution 
or use of cigarettes, regardless of 
whether or not the tax is due upon 
said cigarettes under the provisions 
of this Act, upon an Invoice to be 
furnished bY said distributor or 
wholesale dealer which Invoice shall 
be issued In duplicate except when 
the sale or distribution is me.de by 
drop-shipment In which event the In
voice sha!J be Issued in triplicate, 
said Invoice shall show the date of 
sale, distribution or use, the pur
chaser and his address, the means ot 
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delivery, the name of the carrier if (2) years for the inspection at all 
delivered by common carrier, whether times of the Comptroller and the At
registered mail, insured parcel post torney General, as are required of a 
or open mail It delivered through the wholesale dealer. Such salesman 
mail, the designation of drop-ship- shall also be required to deliver the 
ment if the sale is a drop-shipment original of the invoice required to 
made by a distributor, the number be made to the purchaser or recipient 
and kind of cigarettes sold, and if of said cigarettes. 
the sale is by a distributor the num- "(f) 'Solicitors' engaged In the 
ber and kind of cigarettes with the business of soliciting orders for ciga
stamps a1fi.xed to each individ:ual rettes for shipment to points within 
package, and the number and kind this State shall keep in Texas for a 
of cigarettes without the stamps af- period of two (2) years for the In
fixed thereto, and In addition thereto spection at all times of the Comp
the said invoices shall be supported troller and the Attorney General a 
by the receipts and other records complete record of all orders solicited 
furnished by the carrier of such ciga- and all orders taken for cigarettes 
rettes. The original of said invoice for such shipments which record 
shall be delivered to the purchaser shall include the quantity and kind 
and the duplicate shall be kept by the of cigarettes ordered or shipped, 
distributor or wholesale dealer as from whom ordered or by whom 
the case may be; provided, however, !hipped, the full name and correct ad
that when the cigarettes are distrib- dress of the purchaser, the date said 
uted or exchanged in any manner cigarettes were ordered, and if avail
where no sale Is involved that an ex- able the date said cigarettes were 
planati,on of such transaction shall be shipped. Such record shall be kept 
stated on said invoice. Provided, fur- for all cigarettes shipped to points 
ther, that where a distributor or within this State by the vendor whom 
wholesale dealer sells cigarettes at the solicitor represents whether the 
retail it will be su1ficient for said order was taken by said solicitor or 
distributor or wholesale dealer and otherwise if said solicitor is given 
he shall be required to issue an in- credit for or furnished records of 
voice to his retail department for such orders or such shipments." 
cigarettes to be sold at retail and Sec. 7. That Section 9 of lfouse 
such; stock of cigarettes invoiced for Bill 755, Chapter 241, General Laws 
retail sales shall be kept separate of the Forty-fourth Legislature, Reg
and apart from the other stock of ular Session be and the same is 
said distributor or wholesale deal~r; hereby amended so as to read here
provided, t'urther, that every · dis- after as follows. 
tributor and wholesale deal.er sh8;11 "Sec. 9. (ai Every distributor 
keep at each place of busmess m h 11 k d d 1• h c 
Texas for a period of two { 2) years 8 a ma. e an .e iver to t e om p
for the inspection at all times by the trailer m Austin, Travis County, 
authorized authorities a book record Texas, on the 10th day o~ each month 
in a well bound book or books of all a report for the precedmg calendar 
cigarettes sold, distributed or used month, which report shall be prop
'by said distributor or wholesale erly sworn to and executed by the 
dealer. Such book record shall In- distributor, or his representative In 
elude all Information required to be charge, and which shall show the 
kept on· the Invoice aforesaid. date said report was executed, the 

"(d) Provided, that every person name and addr~ss of said distributor, 
engaged in the business of selling the month which the report covers, 
cigarettes in interstate commerce the number of unstamped and the 
onl:V shall be required to keep such number of stamped cigarettes on hand 
records and make such reports to at the beginning of the month, the 
the Comptroller as are required of number of unstamped and the number 
a distributor. of stamped cigarettes purchued and 

received during the month, the num
ber of unstamped and the number 
of stamped cigarettes returned from 
customers or received from any other 
source, the number of unstamped 
and the number of stamped cigarettes 
sold, used, lost, stolen, returned ta. 
the factoPV or disposed of in any 

"(e) Salesmen in the employ of a 
manufacturer, and handling only the 
products of his employer, who en
gages in the business of selling or 
·4fatl'ibuting cigarettes with stamps 
dtled tn this State for the purpose 
·,jf :reeale, shall be required to keep 
1i1ie aame records, tor s period of two 
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other mauner, and the uumber of 
unstamped and the number of 
stamped cigarettes on hand at the 
end of the month. Said report shall 
sh<Jw separately the number of cig
aretes sold or distributed in intra
state commerce and the number sold 
or distributed in interstate commerce. 
Said report shall also show the num
ber denomination and face value of 
unus'ed stamps on hand at the be
ginning of the month covered in the 
report, the number, denomination 
and face value of stamps purchased 
and received, the number, denomi
nation and face value of stamps sold, 
used, lost, stolen, exchanged, re
turned to the Treasurer, or disposed 
of in any other manner and the num
ber, denomination and face value or 
stamps on hand at the end of the 
month covered in the report. Pro
vided, that said report shall also 
show separately all drop-shipments 
handled by or through said distrib
utor during the period reported, 
which information shall include the 
date of· shipment, the invoice num
ber, the name and address of the 
consignee, the number and brand of 
such cigarettes and the means of de
livery and a copy or copies of all 
invoices of such drop-shipments shall 
be attached to and sent with said 
report. Provided, further, that the 
comptroller may· prepare and furnish 
a form prescribing the order in which 
the information required herein shall 
be set up in said report but the fail
ure of any distributor to obtain such 
form from the Comptroller shall be 
no excuse for the failure to file a 
report containing all the information 
required to be reported herein. 

"(b) If any distributor or other 
person fails or refuses to pay any 
tax, penalties and cost of audit here
in provided, and it becomes neces
sary to bring suit or to intervene in 
any manner for the establishment or 
collection of said tax claims, in any 
Judicial proceedings, any report filed 
In the office of the Comptroller by 
such dis tr I bu tor or his representa
tive, or a certified copy thereof cer
tified to by the Comptroller or his 
chief clerk, showing the number of 
cigarettes sold by such distributor 
or his representatives, upon which 
such tax, penalty and cost of audit 
has not been paid, or any audit me.de 
by the Comptroller or his representa
tive tram the books or records or 

safd distributor, or other person 
when signed and sworn to by such 
representative as being made from 
the records of said distributor or 
persons from whom such distributor 
has bought, received, or delivered 
cigarettes, whether from a transpor
tation company or otherwise, such 
report or audit shall be admissible 
in evidence in such proceedings and 
shall be prima facie evidence of the 
contents thereof; provided, however, 
that the incorrectness of said report 
or audit may be shown. 

" ( c) In the event the Attorney Gen
eral shall file suit or claim for taxes, 
provided for in the foregoing sec
tion, and attach or file as an exhibit 
any report or audit of said distrib
utor, and an affidavit made by the 
Comptroller or his representatives 
that the taxes shown to be due by 
said report or audit are unpaid, that 
all payments and credits have been 
allowed, then, unless the pa;rty re
sisting the same shall fl.le an answer 
in the same form and manner as re
quired by Article 3736, Revised Civil 
Statutes of Texas, of 1925, as 
amended by Chapter 2 3 9, Acts of the 
Regular Session of the Forty-second 
Legislature, said audit or report shall 
be t11ken as prima facie evidence 
thereof, and the proceedings of said 
Article are hereby made applicable 
to suits to collect taxes hereunder." 

Sec. 8. That Section 18 of House 
Bill ·755, Chapter 241, General Laws 
of the Forty-fourth Legislature, Reg
ular Session, be, and the same is 
hereby amended so as to read here
after as follows: 

"Sec. 18. Every common e.nd con
tract carrier transporting cigarettes 
in this State, whether in intrastate or 
interstate commerce, shall keep a 
complete record in Texas of all cig
arettes so transported or handled 
which record shall show separately 
for each transaction the name of 
the consignor and consignee, the date 
of delivery, and the number or quan
tity of cigarettes transported or 
handled. Such records together with 
all other books or records which may 
be in the custody of said carrier5 
showing the shipment ot cigarettes 
shall be open to the inspection at 
all times of the Comptroller, At
torney General, e.nd their authorized 
representatives and said common e.nd 
contra.ct carriers shall give and per
mit such authorities free access to 
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all such· books and records and all 
cigarettes in the custody of such 
carriers.,, 

Sec. 9. That all taxes, penalties 
and interest accruing to the State of 
Texas by virtue of any of the re
pealed or amended provisions as set 
out in this Act before the effective 
date of this Act shall be and remain 
valid and binding obligations to the 
State of Texas for all taxes, penalties 
and' interest accruing under the pro
visions of prior or pre-existing cig
arette tax laws, and all such taxes, 
penalties and interest now or here
after becoming delinquent to the 
State of Texas before the effective 
date of this Act are hereby expressly 
preserved and declared to be legal 
and valid o b!igations to the State. 

Sec. 10. The passage of this· Act 
shall not affect offenses committed, 
or prosecutions begun, under any 
pre-existing law, but any such of
fenses or prosecutions may be con
ducted under tlie law as it existed 
at the time of the commission of 
the offense. Providing, that all other 
laws or parts of laws that conflict 
herewith are hereby in all things re
pealed. 

Sec. 11. If any article, section, 
subsection, sentence, clause, phrase, 
or word of this Act is for any reason 
held to be unconstitutional, such 
decfsion shall not affect the validity 
of the remaining portions of this 
Act. The Legislature hereby der
clares that it would have passed this 
Act and each section, subsection, sen
fi!nce, clause, phrase, and word 
thereof irrespective of the fact that 
any one or more of the sections, sub
sections, sentences, clauses, phrases 
or words should be declared uncon
stitutional. 

Sec. 12. The fact that the State 
of Texas has lost more than One 
Million Dollars in cigarette . tax 
through injunctions granted by trial 
courts holding certain provisions of 
the law invalid, which provisions 
were later held valid by the Supreme 
Court of Texas, and the fact that at 
the present time restraining orders 
and injunctions may be obtained 
against the collection of such tax 
without proper and adequate security 
to the State to protect it from losses 
incurring by reason of such injunc
tions, create an emergency and an 
imperative public necessity that the 
Constitutional Rule requiring bills 

to be read on three separate days in 
each House be suspended, and the 
same is hereby suspended, and that 
this Act shall take 'effect and be in 
force from and after its passage, 
and it is so enacted. 

Senator Woodruff moved that the 
report be adopted. · 

The motion prevailed by the fol
lowing vote: 

Beck 
Brownlee 
Collie 
Cotten 
Davis 
Head 
Hill 
Isbell 
Lem ens 
Neal 
Nelson 
Newton 

Burns 
Moore 
Oneal 

Holbrook 

Aikin 

Yeas-23. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Woodrutr 

Nays-6. 

Weinert 
Westerfeld 
Winfield 

Absent. 

Absent-Excused. 

Bills SignecI. 

The Presiding Officer signed in 
the presence- of the Senate, after 
giving due notice thereof, the fol
lowing bills: 

S. B. No. 229, "An Act to amend 
Article 4473 of the Revised Civil 
Statutes of 1925, relating to use of 
preservatives in food products, and 
declaring an emergency." 

S. B. No. 230, "An Act to amend 
Article 7 0 9 of the Penal Code of 
1925, relating to use or" certain pre
servatives in foods, and declaring an 
emergency." 

S. B. No. 336, "An Act to amend 
Section 16, Article 3902, Revised 
Civil Statutes 1925, as amended by 
Chapter 465, action of the Second 
Called Session, Forty-fourth Legis
lature." 

S. B. No. 435, "An Act making an 
appropriation of $20,000 to be used 
by the Attorney General for the pur
pose of paying costs and expenses In 
prosecuting the suit of the State of. 
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Texas for recovery of transfer, suc
cession or inheritance tax against the 
estate of Edward H. R. Green, under 
the provisions of Chapter 5, Ti tie 
122, Revised Civil Statutes of Texas, 
19 2 5, as amended; and declaring an 
emergency." 

correction in enrolled copy of H. B. 
No. 654. 

On motion of Senator Neal and by 
unanimous consent, the Senate rule 
requiring concurrent resolutions to 
be referred to a committee was sus
pended to permit consideration or 
the resolution at this time. 

Message From the House. The resolution was adopted at this 

A Clerk from the House was rec- ~~1!~te~Y unanimous consent of the 
oguized to present the following mes-
sagll: 

Hall of the House of Representatives, 
Austin, Texas, April 30, 1937. 

Hon. Walter F. WoOdul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has reconsidered its previous action 
and passed finally, by a record vote, 
the following bill: 

H. B. No. 1016, A bill to be entitled 
"An Act amending Section 5 of Ar
ticle 36-A of the Revised Civil Stat
utes of Texas, Acts, 1931, Forty
second Legislature, and declaring an 
emergency." 

The House has adopted the Con
ference Committee report on S. J. R. 
No. 16 by a vote of 115 yeas and 
0 nays. 

The House has adopted the Con
ference Committee report on S. H. 
No. 193 by a vote of 117 yeas, 1 nay. 

The House has adopted the Con
ference Committee report on S. H. 
No. 80 by a vote of 117 yeas, 1 nay. 

The House has passed the follow
ing resolution: 

H. C. R. No. 114, Authorizing the 
Enrolling Clerk of the House to cor
rect the caption of H. B. No. 654. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Bill No. 1016 on First 
Reading. 

The following bill, received from 
the House today, was laid before the 
Senate, read first time and referred 
to the committee indicated: 

H. B. No. 1016, to Committee on 
Civil Jurisprudence. 

House Concurrent Resolution 
No. 114. 

The Presiding 01'1'.icer laid before 
the Senate the following resolution, 
rerP.ived from the House today: 

H. C. R. No. 114, Authorizing 

Free Conference Conunittee on 
House Bill No. 55. 

Senator Hill moved that the re
quest of the House for a free con
ference committee to adjust the dif
ferences between the two Houses on 
H. B. No. 55 be granted. 

The motion prevailed. 
Accordingly, the Presiding Officer 

announced the appointment of the 
following free conference committee 
on the part of the Senate: 

Senators Hill, Aikin, Beck, Lemens 
and Cotten. 

Committee Substitute for Senate Bill 
No, 138 on Engrossment. 

The Presiding Officer laid before 
the Senate, as unfinished business, 
on its passage to engrossment (the 
bill having been read second time 
on April 23, 1937): 

C. S. for S. B. No. 138, A hill to 
be entitled "An Act making appro
priations for the support and main
tenance of the executive and admin
istrative departments and agencies 
of the State government for the two
year period beginning September 1, 
1937, and ending August 31, 1939, 
and for other purposes; and declar
ing it unlawful for persons employed 
in the several departments to engage 
in political campaigns relating to 
election or reelection of any candidate 
or candidates for the head of such 
department and any public office and 
prescribing procedure for removal of 
such employees; and making it un
lawful to use any State-owned auto
mobile in connection with any cam
paign relating to any measures 'in 
which the particular department by 
which the employee is employed is 
directly interested and/or in behalf 
of the election or reelection of any 
person as head of such department; 
and prescribing certain other regula
tions and restrictions in respect to 
the appropriation made herein, and 
declaring an emergency." 
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With the following amendment by 
Senator Spears pending: 

Amend S. B. No. 138 by strikiJlg 
out line 35, page 49, and substitu
ting the following: 

"3. Chief examiner $4,000.00, 
$4,000.00." 

Question-Shall the amendment be 
adopted? 

Conference Committee Repoll't on 
~ Bill No. 80. 

Senator Davis llubmitted the fol
lowing report of the conference com
mittee on S. B. No. 80: 

Committee Room, 
Austin, Texas, April 30, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 

Hon. R. w. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the Senate and the 
House on S. B. No. 80, have had the 
same under consiiferation, and beg 
leave to report it back to the Senate 
and House with the recommendation 
that it be adopted in the form here
to attached. 

DAVIS, 
LEMENS, 
ONEAL, 
WINFIELD, 
NEAL, 

On the part of the Senate. 

POPE, 
McFARLAND, 
VALE, 
CELAYA, 
PRESCOTT. 

On the part of the House. 

A BILL 
To Be Entitled 

An Act authorizing and empowering 
all Water Improvement Districts 
created and organized under Chap
ter 2, Title 128, Revised Civil 
Statutes of Texas, having a present 
combined acreage within the limits 
of said district of not less than 
10,000 acres and not more than 
15,000 acres when circumstanced 
as stated in Section 2 of this Act, 
to levy, assess and collect an an
nual tax not to exceed ten ( 1 Oc) 
cents on Uie taxable properties 
situated within the boundaries of 
such district; provided such dis
tricts have sold su!riclent of their 
bonds to pay for the obtaining and 
haTe obtained by the erection of 
a dam or dams, or otherwise its 

water supply needed for the pur
pose of its creation, but has no\ 
constructed any canal, canals or 
other means of the diversion of 
water from such reservior for ir
rigation purposes,, and has ex
hausted the moneys obtained from 
such bond sales and are unable to 
obtain revenues for necessary re
pairs to its properties and to main
tain and protect same and to meet 
any reasonable or necessary con
tingent or legal expense incurred 
in behalf of such districts, and 
to validate all taxes not to exceed 
the sum of Twenty (20c) cents on 
the One Hundred ($100.00) Dollars 
valuation of such properties in any 
one year for all such purposes 
levied or assessed by any such 
Water Improvement District since 
the year 19 31 when levied or as
sessed under such circumstances, 
but providing that the authority 
to raise such funds by taxation to 
meet such expense shall cease when 
available funds for such purposes 
are otherwise reasonably obtain
able, and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Any water improve

ment district heretofore created and 
organized under Chapter 2 of Title 
12 8 of the Revised Civil Statutes of 
the State of Texas having a present 
combined acreage within the limits 
of said district of not less than 
10,000 acres, and not more than 
15,000 acres, when circumstanced as 
stated in Section 2 of this Act, is 
hereby authorized and empowered to 
levy, assess and collect an annual 
tax on the taxable properties situated 
within the boundaries of such dis
trict, in order to raise funds reason
ably sufficient to pay for necessary 
repairs to its properties, and to main
tain and protect same, and to meet 
any reasonable and necessary con
tingent or legal expense incurred In 
behalf of such district, including 
valid and legal claims against such 
district for damages to. the property 
of any other person or corporation, 
provided such ta.xi shall not exceed 
Ten (lOc) Cents on the One Hun
dred ($100.00) Dollars valuation of 
such property for any one year. 

Sec. 2. The authoritt to levy, as
sess and collect such taxes conferred 
by Section 1 of this Act is to be ex
ercised only when any such district 
bas legally authorized the issuance, 
and has issued its bonds or other 
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lawful evidence of Indebtedness, and 
has sold a portion of its bonds or 
other evidences of indebtedness, and 
with the money thus obtained has 
constructed a dam across some 
strr am and impounded the waters 
thereof, and has thereby created a 
reservoir and secured its water sup
ply, but has not constructed any 
canal, canals or other means for the 
diversion of water from such reser
voir for irrigation purposes, and is 
unable to sell suliicient of its other 
bonds at a price permitted by law, 
to raise money to construct such nec
essary canal or canals, and has not 
sufficient available revenues from 
any other source which it can law
fully apply to the purposes and uses 
mentioned in Section 1 of this Act; 
and the authority conferred by this 
Act to raise funds by taxation to meet 
such expenses and demands as are 
mentioned in Section 1 of this Act 
shall cease whenever sufficient funds 
legally applicable to such uses and 
purposes are otherwise reasonably 
available. 

Sec. 3. All levies and assess
ments of taxes made since the year 
1931 for any of the purposes men
tioned in Section 1 of this Act by any 
water improvement district as defined 
in Section 1 of this Act, and circum
stanced a.s set out in Section 2 of 
this Act, are hereby declared to be, 
and are hereby made valid and legal 
for all purposes, the same as if the 
authority to levy, agsess and collect 
such taxes had been expressly con
ferred upon such districts prior to 
the time when such levies and as
sessments were made; provided, how
ever, that this Act does not under
take to make valid and lawful, and 
does not make valid and lawful any 
such levy or assessment in any in
stance when such levy and assess
ment has exceeded the sum of 
Twenty ( 20c) Cents on the One Hun
dred ($100.00) Dollars valuation of 
such property in any one year. 

Sec. 4. Nothing herein contained 
shall be construed as taking away 
or limiting any power under any ex
isting law to levy and collect any 
of the taxes hereinabove referred to 
if such power does in fact exist. ' 

Sec. 5. The fact that some taxes 
of the kind and character above de
fined in this Act heretofore levied 
and as~essed, are now unpaid, and 
are ser10usly needed, and the fur
ther fact that there appears to be 
some question whether under the 

present law the power to assess and 
collect such taxes exists, create an 
emergency and an Imperative public 
necessity for the suspension Of the 
Constitutional Rule requiring bills to 
be read on three several days in each 
House, and said rule is hereby sus
pended, and this Act shall take ef
fect and be in force from and after 
its passage, and it Is so enacted. 

Senator Davis moved that the re
port be adopted. 

The motion prevailed by the fol
lowing vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Xe al 
NEison 
Newton 

Yeas-30. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
SUlak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrufl' 

Absent-Excused. 
Aikin 

Conference Committee Report on 
House Joint Resolution No. 2. 

Senator Redditt submitted the fol
lowing report of the Conference Com
mittee on H. J. R. No. 2: 

Committee Room, 
Austin, Texas, April 30, 1937. 

Hon. Walter F. Woodul, President of 
the Senate: 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the difl'er
ence between the Senate and House 
on H. J. R. No. 2, 

Have had the same under consid
eration, and beg leave to report It 
back to the Senate and House with 
the recommendation that H. J. R. 
No. 2 be adopted in form hereto at
tached. 

Very respectfully, 
REDDITT, 
SMALL, 
STONE, 
MOORE, 
WEINERT, 

On •the part of the Senate. 
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STINSON, 
GIBSON, 
LEONARD, 
ALEXANDER, 
MOFFETT, 

On the part of the House. 

HOUSE JOINT RESOLUTION NO. 2. 

Proposing an Amendment to Article 
III of the Constitution of the State 
of Texas, by adding a new Sect~on 
thereto to be known as Section 
48b, authorizing the Legislature to 
establish a system of unemploy
ment Insurance; providing for the 
levYing of a tax on payrolls for 
such purpose; pro.vldlng for its 
submission to the voters as re
quired by the Constitution, and 
making an appropriation therefor. 

Be Is resolved by the Legislature of 
the State of Texas: 
Section 1. That Article III of the 

Constitution of the State of Texas be 
amended by adding thereto Imme
diately after Section 48, a Section to 
be known as Section 48b, to read as 
follows: 

Sec. 48b. The Legislature may es
tablish a system of unemployment 
insurance and provide funds therefor 
through a tax on payrolls, which tax 

·may be graduated to provide an 
adequate system of merit rating 
based on stability of employment. 
and providing for such exemptions 
and classifications as the Legislature 
may deem proper, but no payroll tax 
levied on any taxpayer by the State 
In any year shall ex.ceed the amount 
allowed to said taxpayer in this State 
as a credit on his Federal tax on pay
rolls and employment within this 
State under any valid system of un
employment Insurance adopted by 
the Federal Government. 

No tax other than a 11ayroll tax 
shall be levied for unemployment in
surance, nor shall any appropriation 
be made out of any other tax funds 
for the support of unemployment in
surance. 

Any pre-existing l_awS' In this State 
providing for a system of unemploy
ment Insurance shall remain in full 
force and effect until a period not 
to exceed six months alter the date 
for the convening of the first regu
lar session of the Legislature follow
ing the adoption of this Amendment. 
Provided, however, that it the Su
preme Court of the United States 
shall declare Invalid the National 
Social Security Act pertaining to un-

employment insurance, then and in 
that event, all pre-existing law on 
unemployment insurance in this State 
shall immediately become invalid. 

Sec. 2. The foregoing Constitu
tional Amendment shall be submitted 
to a vote of the qualified electors of 
this State, at an election to be held 
on the fourth Monday in August, 
19 3 7, at which election all voters 
favoring said proposed Amendment 
shall write or have printed on their 
ballots, the words: 

"For the Amendment to the Con
stitution of the State of Texas, au
thorizing the establishment of a sys
tem of unemployment insurance and 
providing funds therefor by a tax on 
pay rolls." 

Those opposing said p r o p o s e d 
Amendment shall write or have 
printed on their ballots, the words: 

"Against the Amendment to the 
Constitution of the State of Texas, 
authorizing the establishment of a 
system of unemployment insurance 
and providing funds therefor by a 
tax on pay rolls." . 

Sec. 3. The Governor of the State 
of Texas is hereby directed to issue 
the necessary proclamation for said 
election and have same published as 
required by the Constitution for 
amendments thereto. 

Sec. 4. The sum of Five Thou
sand Dollars ($5,000.) or so much 
thereof as may be necessary, Is 
hereby appropriated out of any funds 
in the Treasury of the State of Texas, 
not otherwise appropriated, to pay 
the expenses of such publication and 
election. 

Senator Redditt moved that the re
port be adopted. 

The motion prevailed by the fol
lowing vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Newton 

Yeas-30. 

Oneal 
Pace 
Rawlings· 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Yan Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 
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Absent-Excused. 
Aikin 

Recess. 

Senator Oneal moved that the Sen
ate recess to 2: 30 o'clock p. m., to
day 

The motion prevailed, and the Sen
ate, accordingly, at 12: 05 o'clock 
p. m., took recess to 2: 30 o'clock 
p. m., today. 

Afternoon Session. 

The Senate met at 2: 30 o'clock 
p. m., and was ca!Jed to order by 
Senator Moore. 

Committoo Substitnte for Senate Bill 
No. 188 on Engrossment. 

The Senate resumed consideration 
of pending business, same being C. S. 
for S. B. No. 13 B (the departmental 
appropriation bill), on passage to 
engrossment; with amendment by 
Senator Spears pending. 

Senator Spears offered the follow
ing amendment to the amendment: 

Amend the amendment by insert
ing "3600" in lieu of "4000." 

The amendment to the amendment 
was adopted. 

The amendment as amended was 
adopted. 

Senator Spears offered tbe fol
lowing amendment to the bill: 

Amend C. S. for S. B. No. 138 by 
~triking out line 3 0 and 31, page 5 0 
and substituting in lieu thereof th~ 
following: 

44. "Bridge inspectors, 13 at 
$1,800.00 per year ______ _ 
-$23,400.00 $23,400.00" 

The amendment was adopted. 

Senator Spears offered Uie fol
lowing amendment to the bill: 

Amend C. S. for S. B. No. 138 by 
striking out line 27, pa.ge 50 and 
substituting in lieu therefor the fol
lowing: 

U. "Chief Clerk _____ _ 
__ ,l,800.00 $1,800.00 

The amendment was adopted. 

Senator Spears offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, page 
70, line 4, by striking out the figures 
"$1800.00" in column 1 and 2 and 
inserting in lieu thereof the figures 
"$3,000.00." 

The amendment was adopted. 

Senator Spears offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138 by 
inserting line 36a, pag& 70, to read 
as follows: Mailing and filing clerk 
at $1500.00 in columns 1 and 2. 

'lhe amendment was adopted. 

Senator Burns offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, 
page 22, by adding the following at 
the end of line 45 to read as follows: 

"The money herein appropriated 
to the Board of Pardons and Paroles 
shall be spent under the following 
rules and regulations which shall be 
strictly complied with in every de
tail: 

A majority of said Board shall 
spend ten ( 1 O) days each month 
upon the Units of the Prison System 
interviewing eligible convicts for 
clemency, and said Board Member 
shall file with the State Comptroller 
a sworn statement showing the num
ber of days spent on Units of the 
Prison System visiting convicts, the 
number of convicts interviewed, giv
ing their name and number, and 
what disposition has been made of 
their cases, and it is hereby provided 
that said Comptroller shall not issue 
a warrant to said Board Members 
until this provision is complied with 
in full." 

The amendment was adopted. 

Senator Collie offered the follow
ing amendment to the bill: 

AJ:?-end C::· S. for S. B. No. 138 by striking out all that part thereof from 
a~d mcludmg line 10, page 9, to and including line 51, page 10, and sub
stituting therefor the following: 

~: g~~u~;ssb~i:::Ui~~j~:;:;e~--::::-:::::~_=:::::::::::::::=:::_ $ ~ '. ~ ~ ~: g g $ 
3. Departmental Examiner ----------------------------- 4,500.00 
4. Bank Examiners & Assistant Examiners 

4 @ $4,500-$18,000 
2 @ 4,250- 8,500 
2 @ 4,0-00- 8,000 
2 @ 3,750- 7,500 

6,000.00 
5,000.00 
4,500.00 
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Assistant Examiners 
6 @ $2,400-$14,400 

Total $ 
5. Call ledger and charter _____________________ _ 
6. Sect & 2 Stenographers 

1 @ $1,500 and 2 @ $1,360 ______ _ 
7. Book-keeper & General Clerk ___________________ _ 
8. General file clerk & typist ___________________ _ 
9. Telephone operator & clerk __________________ _ 

10. Porter and mailing clerk _______________ _ 

66,400.00 
1,800.00 

4,200.00 
2,700.00 
1,200.00 
1,260.00 

684.00 

1365 

' 56,400.00 
1,800.00 

4,200.00 
2, 700.00 
1,200.00 
1,260.00 

684.00 

Total Salaries ------------$ 83,744.00 S 83,744.00 

Maintenance & Misc. Expenses: 
11. Contingent expenses _______________ --·--------------$ ·4 5 0. O O $ 4 5 O. O O 
12. ~'urniture, Fixtures and Equipment_ · 500.00 500.00 
13. Postage, telephone, telegraph, stationery 

and ice . ----·-------· ______ 3,500.00 3,500.00 
14. Printing and binding, including reports ---· 750.00 750.00 
15. Expenses and salaries of examiners and 

other employees and other expenses nec
essary to carry out the provisions of 
building and loan association laws, in
cluding the payment of bond premiums, 
supervising examiner to be paid not ex
ceeding $4,250.00 per year, one-half of 
said salary to be paid from building and 
loa;n fe,e,s a.nd one•half from loan and brok
erage fees; examiners to be paid not ex
ceeding $3,600 per· year; assistant exam
iners to be paid not exceeding $2,100 per 
year; legal assistant, part-time, not. ex
ceeding $2,400 per year; stenographers 
and other clerical help not exceeding 
$1,260 per year each, all of which amounts 
shall be paid only from fees or asses-sments· 
collec.ted under the provisions of Senate 
Bill No. 111 of the Second Called Session 
uf the Forty-first Legislature and any 
amendments thereto; which are hereby 
appropriated for said purposes for each 
of said years, together with unexpended 
balances of fees at the end of each of the 
fiscal years 1937, 1938 and 1939, to be 
re-appropriated for the purpose of carry
ing out the provisions of this Act; and 
the following amounts are appropriated 
out ot the general revenue fund as an 
advancement to be used during the first 
18 0 days of each fiscal year until sufrl
cient examining fees are received to 
reimburse said general fund, sums of_ 5,000.00 5,000.00 

· 16, Expenses and salaries of examiners and of 
employees and other expenses necessary 
to carry out the provisions of Senate Bill 
No. 165, Acts of the Forty-second Legis
lature, governing loan and brokerage 
companies, supervising examiner to be 
paid not exceeding $4,250, one-half of 
said salary to be paid from building and 
loan fees and one-half to be paid from 
loa.n and brokerage fees; examiners to 
be ·paid according to the provisions of 
Sectfon 2 of Senate Bill 165; filing clerk 
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not to exceed $12 6 0; stenographers not 
to exceed $1350, all of which amounts 
shall be paid only from the fees collected 
under the provisions of said law and any 
amendments thereto, which are hereby 
appropriated for said purposes ·for each 
of said years, together with any un
expended balances of fees to be reappro
priated for the purpose of carrying out 
the provisions of this acL------------------- all fees 

17. All fees collected under Chapter 11, Acts 
of the Forty-first legislature, providing 
for the organization and supervision of 
credit unions ------------------------------------------- all fees 

18. Printing and distributing law books; same 
to be sold__________ ---------------------------- 500.00 500.00 

19. Traveling expenses of Commissioner em-
ployees, and all authorized representa-
tives of the Banking Department_________ 22,500.00 22,500.00 

460.00 20. Surety bond premiums__________________________ 450.00 

Total maintenance and miscellaneous $ 33,650.00 $ 33,650.00 
117,394.00 Grand Totals, Banking Department__ ____ 117,394.00 

And further amend C. S. for S. B. No. 138, by Redditt, by striking out 
line 43, page 78 and substituting therefor the following 
Banking Department ---------------------$117,394.00 $117,394.00 

The amendment was adopted. 

Senator Collie offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, 
page 41, line 51, by striking out said 
line and substituting in lieu thereof 
the following: 

"Vacancy and Title Attorney ___ _ 
------- $3600.00 $3600.00." 

"Legal Examiner ---------------------
---- $3600.00 $3600.00." 

On motion or Senator Redditt, tile 
amendment was tabled. 

Senator Collie offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, 
page 53, line 28 by striking out the 
word "five" and insert in lieu there
of the word "two" and by striking 
out all the remaining provisions of 
the paragraph after the word "assist
ance" In line 29. 

Senator Roberts offered the fol
lowing substitute for the amend-
ment: · 

Amend C. S. for S. B. No. 138, by 
striking out all after "assistance" in 
line 2 4 on page 5 3 through line 3 8, 
Inclusive. 

The substitute was adopted. 
The amendment as substituted was 

adopted. 

Senator Hill offered the following 
ameudment to the blll: 

Amend C. S. for S. B. No. 138, 
page 12 of printed bill, line 43, be
ing item 3 2 so that hereafter the 
same shall read as follows: 

"Carpenter-locksmith ______________ _ 
------ $1800.00 $1800.00." 

The amendment was adopted. 

Sen'ator Sulak offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, 
line 24, page 69, by striking out In 
line 24 the figures "$2100.00" and 
in sert in lieu thereof "$2400.00." 

The amendment was adopted. 

Senator Snlak offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, by 
striking out in line 25, page 69, 
figures "$1,250.00" and insert in lieu 
thereof "$1,500.00." 

Senator Snlak offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138 by 
striking out in line 28, page 6 9, the 
figures "$1,500.00" and insert ln 
lieu thereof "$1,800.00." 

The amendment was adopted. 

Senator Sulak offered the follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138 by 
striking out ln line 3 O, the 11.gures 
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. "U,600..00" and insert In lieu there- Spears Westerfeld 
Winfield 
Woodrull' 

of "'1,800.00." . Stone 
The amendment was adopted. Weinert 

Senator Sulak oll'ered the follow-
ing amendment to the bill: 

Amend C. S. for S. B. No. 138 by 
striking out in line 33, page 69, 
figures ''$1,600.00" and Inserting in 
lieu thereof "$1,800.00." 

The amendment 'was adopted. 

Senator Sulak oll'ered tbe follow
ing amendment to the bill: 

Amend C. S. for S. B. No. 138, 
line 56, item 29, on page 5 of the 
printed bill, by striking out the 
figures "$21,600.00" and Insert in 
lieu thereof "$35,000.00." 

The amendment was lost. 

Senator Sulak otrered the follow
ing amendment to the bill: 

Amend c. s. for S. B. No. 138 by 
striking out In line 5 4, item 2 8, on 
page 6 of the printed bill, the 
figures "$2,000.00" and insert in lieu 
thereof "$4,000.00" for each year. 

On motion of Senator Roberts, 
the amendment was tabled. 

Senator Holbrook offered the fol
lowing amendment to the bill: 

Amend C. S. for S. B. No. 138, 
page 56, line 53, by striking out 
"$80.00" and substituting in figures 
"$100.00" and changing the totals 
to correspond. 

HOLBROOK, 
BURNS. 

Senator Weinert moved the pre
vious question on the pending amend
ment and on all amendments which 
are now ready to be oll'ered, and 
which shall be transmitted immedi
ately to the secretary's desk, and on 
the passage on the bill to engross
ment; and the main question was 
ordered. 

Question first recurring on the 
amendment by Senator Holbrook, 
yeas and nays were demanded. 

The amendment was adopted by 
the following vote: 

Brownlee 
Burn&' 
Collie 
Davia 
Head 
Hll1 
Holbrook 

Yeas-20. 

Isbell 
Lem ens 
Moore 
Neal 
Newton 
Rawlings 
Shivers 

Beck 
Cotten 
Nelson 
Oneal 
Pace 

Aikin 

Nays-10. 

Redditt 
Roberts 
Small 
Sulak 
Van Zandt 

Absent-Excused. 

Question next recurred on the fol
lowing amendment by Senator Moore: 

Amend C. S. for S. B. No. 138, 
page 52, line 4,3, by substituting 
"160" for "240" and "$336,000" 
for "$504,000" in each place where 
such appeus in S'Uch line. 

The amendment was adopted. 
Question next recurred on the fol

lowing amendment by Senator Hol
brook: 

Amend c. S. for S. B. No. 138 by 
striking out In line 33, page 67, of 
the printed blll the figures (in col. 
1 and 2) "$17 ,000.00"" and insert in 
lieu thereof, in each column, the 
figures "$25,000.00." 

The amendment was lost. 
Senator Davis moved to reconsider 

the vote by which the main question 
was ordered, and the motion was 
lost. 

Question next recurred on the 
following amendment by Senator 
Moore: 

Amend C. S. for S. B. No. 138, 
page ___ by adding a new Item read-
ing as follows: 

"For the purchase of lots 1, 2, 3, 
and 4 in Block 15 9 City of Austin, 
together with improvements thereon, 
$76,000. 

"Should this purchase be com
pleted prior to August 31, 1937, 
this shall supercede all appropria
tions for rent for the Old Age As
sistance Commission and the Texas 
Liquor Control Board. The title to 
such property to be approved by the 
Attorney General." 

Yeas and nays were demanded; and 
the amendment was adopted by the 
following vote: 

Beck 
·Brownlee 
Burns 
Cotten 
Hlll 

Yeas-19. 

Moore 
Neal 
Nelson 
Newton 
Pace 
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Rawlings 
Shivers 
Small 
Spears 
Stone 

Collie 
Davis 
Head 
Isbell 
Le mens 

Va.n Zandt 
Westerfeld 
Winfield 
Woodrulr 

Nays-9. 

Oneal 
Redditt 
Sulak 
Weinert 

Present-Not Voting. 

Holbrook 
Absent. 

Roberts 

Absent-Excused. 
Aikin 

Question next recurred on the 
following amendment by Senator 
Davis: 

Amend c. S. for S. B. No. 138 by 
striking out the figures "$120,000"' 
wherever found in line 56. page 51, 
and insert in lieu thereof the figures 
"$150,000.00."' 

Yeas and nays were demanded, 
and the amendment was adopted by 
the following vote: 

Collle 
Cotten 
Davis 
Ilolbrook 
Lemens 
Moore 
Neal 
Nelson 
Newton 

Beck 
Burns 
Hill 
Isbell 
Pace 

Brownlee 
Head 

Aikin 

Yeas-18. 

Oneal 
Rawlings 
Spears 
Stone 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrulr 

Nays-9. 

Redditt 
Shivers 
Small 
!Mak 

Absent. 

Roberts 

Absent-Excused. 

Question next recurred on the fol 
lowing amendment by Senator Davis: 

Amend C. S. for S. B. No. 138 by 
striking out the figures "$1,800.00" 
wherever found ln line 11, page 48, 
and Insert In lieu thereof the figures 
"$2100.00." 

The amendment was lost. 

Question next recur~ed on the fol-
lowing amendment by Senator 
Spears: 

Amend C. S. for s. B. No. 138, 
page 49, line 57 by striking out 
"$2100.00" and substituting 
"$2400.00"' 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Spears: 

Amend C. S. for S. B. No. 138 un
der the heading Attorney General's 
Department, under the item of sal
arie.s No. 17 at page 6, line 59 of 
the printed bill by striking said line 
and Inserting in lieu thereof the fol
lowing: 

"59. 7. Stenographers, 12 none 
to exceed $125.00 per month, 
$18,000.00 each year." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Spears: 

Amend C. S. for S. B. No. 138 un
der the heading Attorney General's 
Department, item 14, page 7, be
tween the lines 10 and 11, inclusive, 
of the printed bill so that the same 
shall hereafter read as follows: 

"14. Law enforcement and travel
ing expense, provided that no part of 
this appropriation sha.11 be paid as 
salary or fees in excess of $10'5.00 
to any attorney or other person, 
$25,000.00 each year." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Woodruff: 

Amend C. S. for S. B. No. 138, by 
adding immediately after the sec
tion appropriating for salaries and 
maintenance of the Texas State 
Parks Board the following: 

"It is expressly provided that 
neither the Board provided and au
thorized to purchase the lands to be 
a part of and Included in the Big 
Bend National Park in Brewster 
County, Texas, nor any other agency 
acting for it or in such behalf shall 
have the right of eminent domain 
and no condemnation proceedings 
shall Ile against any private owner 
of lands situated within the area of 
the proposed park, for purposes of 
acquiring title to such land." 

Yeas and nays were demanded, 
and the amendment was lost by the 
following vote: 
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··Beck 
Burns· 
Cotten 
Pace 

Brownlee· 
Collie 
Davis 
Hlll 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Head 
Roberts 

Yeas-8. 

Shivers 
Sulak 
Van Zandt 
Woodrull' 

Nays-19. 

Newton 
Oneal 
Rawlings 
Redditt 
Spears 
Stone 
Weinert 
Westerfeld 
Winfield 

Absent. 

Small 

Absent-Excused. 

Aikin 

Question next recurred on the 
fe>llowing amendment by Senator 
Cotten: 

Amend C. S. for S. B. No. 138, 
page 7 0, line 5 by striking out the 
flgureS' "$1,500.00" columns 1 and 2 
and inserting in lieu thereof the 
figures "$1,890.00." 

The amendment was adopted. 
Question next recurred on the fol

lowing amendment by Senator Cot
ten: 

Amend C. S. for s. B. No. 138, 
page 56, sub-section 55, line 50, by 
striking out th@ figures "$1,732.00" 
in coluJiln 1 and column 2, and in
serting in lieu thereof the figures 
"$2,400.00." 

The amendment was lost. 
Question next recurred on the fol

lowing amendment by Senator Cot-
ten: · 

Amend C. S. for S. B. No. 138, 
page 17, subsection 4, line 56, by 
striking out the figures "$1,50.0.00" 
in line 1 and 2, and inserting in lieu 
thereof the figures "$1,800.00." 

The amendment was lost. 
Question next recurred on the fol

lowing amendment by Senator Cot-
· ten: 

Amend C. S. for S. B. No. 138, 
page 11. sub-section 3, line 20, by 
striking out the following "$135" 
and inserting in lieu thereof the fol
lowing "$150." · 

The amendment was lost. 

Question next recurred on the fol
lowing amendment by Senator 
·Burns: 

Amend C. S. for S. B. No. 138, 
page 56, by adding a new line to be 
numbered 54a: 

"For the purpose of building, con
structing and equipping a dormitory 
on Central State Prison Farm for 
the year 1939, $75,000. Said build
ing to be located by the Prison Board 
between Camp No. 1 and Camp No. 
2.'' 

BURNS, 
HOLBROOK. 

The amendment was lost. 

Question next recurred on the fol
lowing amendment by Senator Van 
Zandt: 

Amend C. S. for S. B. No. 138, 
page 11, line 9, by striking out the 
figures "$5.000.00" in each column 
and substituting in lieu thereof the 
figures "$10,000.00," and change 
totals to conform. 

The amendment was lost. 
Senator Rawlings, by unanimous 

consent, moved to reconsider to vote 
by whieh the amendment by Senator 
Van Zandt was lost. 

The motion prevailed. 
The amendment then was adopted. 
Question next recurred on the fol-

lowing amendment by Senator Burns: 
Amend C. S. for S. B. No. 138, 

page 56, by adding a new line to be 
known as line 46-C, to read as tol
lows: 

·"There is hereby appropriated te> 
the Texas Prison System for the 
Classification Department, one direc
tor, Thirty-six Hundred ($3600.00) 
Dollars each year, one part-time 
psycbiatirist, Twenty-one Hundred 
($2100.00 Dollars each year, and one 
stenographer who shall have the 
qua!lfiCations of a court reporter at 
Eighteen Hundred ($1800.00) Dol
lars each year, and one psychologist 
at Fifteen Hundred ($1500.00) Dole 
lars each year." 

The amendment was lost. 
Questiol). next recurred on the fol

lowing amendment by' Senator Burns: 
Amend C. s. for S. B. No. 138, 

page 5 7, item 73, by adding a new 
line to be known as line 73-,A., to read 
as follows: 

''The Board of Control shall give 
to the Prison System a sull'icient 
amount of printing, not to exceed 
Seventy-five Thousand ($75,000.00) 
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Dollars a year, and the said General 
Manager of the Prison System shall 
contract with the Board of Control 
for this printing for the State De
oartments only." 
· Yeas and nays were demanded, 
and the amendment was lost by the 
foi:owing vote: 

Burns· 
Collie 
Davis 
Holbrook 
Isbell 
Redditt 

Beck 
Brownlee 
Cotten 
Hill 
Le mens 
Moore 
Neal 
Nelson 
Newton 

Head 

Aikin 

Yeas-11. 

Small 
Stone 
Van Zandt 
Weinert 
Woodruff 

Nays-18. 

Oneal 
Pace 
Rawlings 
Roberts 
Shivers 
Spears 
Sulak 
Westerfeld 
Winfield 

Absent. 

Absent-Excused. 

Question next recurred on the fol
lowing amendment by Senator Wood
ruff: 

Amend C. S. for S. B. No. 138 by 
striking out line 19, page 26, and 
insert in lieu thereof the following: 

"Director $3,000.00 $3,000.00," 
and by striking out line 6, page 26, 
and inserting in lieu thereof the fol
lowing: 

"Secretary $1,560.00 $1,560.00. 
Assistant Secretary _________ _ 

------$1,500.00 $1,500.00." 
The amendment was lost. 

cated in state buildings. The Board 
of Control is hereby given full au
thority to negotiate for such lands 
as are necessary and secure plans 
for the erection and to supervise the 
constl'Uction or to erect thereon said 
office building. Such state office 
building shall be of fire proof con
struction. 

"Sec. 2. Competitive bids and/or 
offers on suitable building sites shall 
be called for by the Board of Con
trol, but no land shall be purchased 
until the title to same is approved 
by the Attorney General of Texas. 

"Sec. 3. There is appropriated out 
of money in the State Treasury not 
otherwise appropriated the sum of 
One Million Dollars ($1,000,000.00) 
or so much thereof as may be neces
sary for the purchase of suita,ble 
lands for and to erect and construct 
thereon a state office building." 

Yeas and nays were demanded, 
and the amendment was lost by the 
following vote: 

Brownlee 
Holbrook 
Shivers 
Spears 

Beck 
Burns· 
Collie 
Cotten 
Davis 
Head 
Hill 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Yeas-7. 

Stone 
Westerfeld 
Winfield 

Nays-23. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Small 
Su!ak 
Van Zandt 
Weinert 
Woodrurr 

Absent-Excused. 
Question next recurred on the fol- Aikin 

lowing amendment by Senators Shiv-
ers and Brownlee: Question recurred on the follow-

Amend C. S. for ·s. B. No. 138, by ing amendment by Senator .Shivers: 
adding on page 13, after line 64, the 1 Amend C. S. for S. B. No. 188, 
following: line 52, page 22, by striking out 

"Section 1. The Board of Control figures "$1,500.00" and substituting 
of the State of Texas is hereby au- in lieu thereof the figures 
thorized to select and purchase land "$2,100.00" and correcting totals to 
for a building site and to erect there- conform. 
on a state office building or such The amendment was lost. 
proportions as will adequately pro- Question next recurred on the tol-
vide suf!lcient office space for all lowfng amendment by Senator Win
State Departments not otherwise lo- field: 



SENATE JOURNAL. 1371 

Amend C. S. for s.·B. No. 138, 
page 23, line 13, by striking out the 
figures "$1,000.00" wherever they 
appear and inserting in lieu thereof 
the :figures "$3,00o".00." 

The amendment was lost. 
Question next recurred on the fol

lo'wing amendment by Senator Win
field: 

Amend C. S. for S. B,. No. 138, 
page 23, by adding between lines 13 
and 14 the following: 

"For defraying o.ne-half of Uie 
costs of obtaining certain measure
ments, statistics and data for use 
by the Supreme Court of the United 
States, as directed by the Master in 
Chancery, relative tO' the pending 
litigation between the States of Colo
rado, New Mexico and Texas as to 
the use of the waters of the Rio 
Grande River, as per stipulation be
tween said three states through their 
respective representatives and com
pact commissioners on March 15th, 
19 3·7, to be furnished to said Master 
in Chancery and the Supreme Court 
of the United States on or before 
Octa ber 1st, 19 3 7. For year ending 

pages 4 9 and 5 O by striking out all 
appropriations for the Liquor Con
trol Board and inserting in lieu 
thereof the following: 

"$150,000.00 is hereby appropri
ated to be expended by the Comp
troller in the enforcement of the col
lection of taxes on all kinds of 
liquors permitted to be sold in Texas 
under the law." 

Th.e amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Brownlee: 

Amend C. S. for S. B. No. 138 by 
striking out line 2 4, page 44, and 
inserting in lieu thereof the follow
ing: 

"60. Road log supervisor __ 
--- $1,800.00 $1,800.00." 

The amendment was lost. 
Question next recurred on the 

following amendment bY Senator 
Brownlee: 

Amend C. S. for S. B. No. 138 by 
striking out line 4, page 53. 

The amendment was adopted. 

Record of Vote. 
Aug. 31st, 1938, $20,000.00." Senator Oneal asked to be recorded 

The amendment was Lost. ·as voting •'nay" on the amendment. 
Question next recurred on, the fol

lowing amendment by Senator Win
field: 

Amend C. S. for S. B. No. 138, 
page 22, line 59, by striking out the 
figures "$1,800.00" wherever they 
appear and insert in lieu thereof the 
figures "$2,500.00." 

The amendment was lost. 
Question next recurred on the 

following amendment by senator 
Westerfeld: 

Amend c. S. for S. B. No. 138, 
page 76, by inserting therein follo~
ing paragraph endin,g line 30, a new 
paragraph as follows: 

"All employees, who are now work
ing in any of the departments. cov
ered by this Act, or who shall be 
hereinafter employed who resign, 
take a vacation, or otherwise leave 
any department to work during a 
regular or call session of the legis
lature in any capacity around or in 
connection with the legislature, shall 
not be permitted to work for the 
State of Texas In any capacity for 
a term of two years." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Westerfeld: 

Amend C. S. for S. B. No. 138, 

Question next recurred on the 
following amendment by Senator 
Collie: 

Amend C. S. for S. B. No. 138, 
page 12, line 22, bY striking out said 
line and insert in lieu thereof the 
following: 

"Purchasing agent for drugs and 
chemicals _$2,00.00 $2,400.00." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Lemens: 

Amend C. s. for S. B. No. 138, 
page 18, by inserting between lines 
18 and 19 the following; 

"For publication of Insurance 
Laws, $2,500.00, for first year only." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Lemans: 

Amend C. S. for S. B. No. 188, 
page 1 7, line 6 3 by striking out t)!e 
word "(two)." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Lemans: 

Amend C. S. for S. B. No. 138, 
page 17, by adding between lines 59 
and 60 the following: 
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"Tabulating machine operator, 
$1,800.00, for each year." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Spears: 

Amend C. S. for S. B. No. 138 by 
striking out line 24, page 50, and 
substituting In lieu therefor the fol
lowing: 

"40. Chief Deputy Supervisor, 
$3,600.00, each year." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Spears: 

Amend C. S. for S. B. No. 138 by 
striking out lines 25 and 26, page 
50, and substituting in lieu therefor 
the following: 

"41. Deputy Supervisors, 24 at 
$2,700.00 per year ___________ _ 
------ $64,800.00 $64,800.00." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Spears: 

Amend C. S. for S. B. No. 138 by 
striking out line 34, page 50, and 
substituting in lieu therefor the fol
lowing: 

"46. Chemists. two at $2,400.00 
per yea.r ________ $4,800.00 $4,800.00." 

The amendment was lost. 
Question next recurred on the 

following amendment by Senator 
Spears: 

Amend C. S. for S. B. No. 138 by 
striking out lines 28 and 29, page 
50, and substituting in lieu therefor 
the following: 

"43. Inspectors, one hundred and 
ftfty-two at $2,100.00 _________________ _ 
---- $319,200.00 $319,200.00." 

The amendment was lost. 
C. S. for S. B. No. 138 then was 

passed to engrossment. 

Committee Substitute for Senate Bill 
No. 138 on Third Reading. 

Lem ens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 

Collie 
Isbell 

Aikin 

Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Winfield 
Woodrull' 

Nays-3. 

Westerfeld 

Absent-Excused. 

The Presiding Officer then Ia.id the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time. 

Senator Davis offered the follow
ing amendment to the bill: 

Amend S. B. No. 138 by striking 
out the figures "$1,800.00" for each 
year, in line 11 page 48, and insert
ing in lieu thereof "$2,100.00." 

Senator Redditt moved the pre
vious question on the amendment and 
the final passage of the bill, and the 
main question was ordered. 

Question ftrst recurring on the 
amendment, yeas and nays were de
manded. 

The amendment was adopted by 
the following vote: 

Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Moore 
Neal 
Nelson 

Yeas-24. 

Newton 
Rawlings 
Redditt 
Shivers 
Small 
Spears 
Stone 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrull' 

Naye-6. 

Senator Redditt moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that C. S. for S. B. No. 
138 be placed on its third reading Beck 
and final passage. Oneal 

The motion prevailed by the fol- Pace 
lowing vote: 

Roberts 
Sulak 

Beck 
Brownlee 
Burns· 
Cotten 

Yeas-27. 

Davis 
Head 
Hill 
Holbrook 

Present-Not Voting. 

Lem ens 

Absent-Excused. 

Aikin 
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C. S. for S. B'. No. 138 then was 
passed by the following vote: 
· Yeas-26. 

Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Lem ens 
Moore 
Neal 
.Nelson 
Newton 
Oneal 

Beck 
Collie 

.Aikin 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-4. 

Isbell 
Sulak 

Absent-Excused. 

Free Conference Committee on 
House Bill No, 650. 

Senator Pace moved that the re
-QUellt of the House for a free con
·ference committee to adjust the dif
'ferences between the two Houses on 
H. B. No. 650 ·be granted. 

Adcordingly, the Presiding Officer 
announced the appointment of the 
following Free Conference Commit
tee on the part of the Senate: 

Senators Woodruff, Pace, Neal, 
Shivers and Burns. 

·Committee Substitute for Senate Bill 
No. 140 on Second Reading. 

Oh motion of Senator Redditt and 
by . unanimous consent, the regular 
<>rder of business was suspended to 
take up and have placed on its sec
·ond reading and passage to engross
ment: 

C. S. for S. B. No. 140, A bill to 
be entitled "An Act making appro-
1>riations for the support, mainte
nance· and improvement of the elee
m?synary institutitons of the State 
'Of Texas for the two.-year period be
ginning September 1, 1937, and end
ing August 31, 1939, and prescrib
ing certain regulations and restric
ttions in respect to the expenditure 
of said appropriations, and declaring 
an emergency." 
. The Prelliding Officer laid the bill 
before the Senate and it was read 
second time. 

Senator Redditt moved the pre
vious question on the engrossment 
of the bill, and the main quelltion was 
ordered. 

C. s. for S. B. No. 140 then was 
passed to engrossment. 

Committee Substitute for Senat.e Bill 
No. 140 on Third Reading, 

. Senator Redditt moved that the 
constitutional rule requiring b!lls to 
be read on three several days be sus
pended and that C. S. for S. B. No. 
140 be plaiced on its third reading 
and final passage. 

The motion prevailed by the fol
lowing vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Aikin 

Yeas-30. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

(President Pro Tempore in the 
Chair.) 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and <final passage. 

Senator Winfield offered the fol
lowing amendment to the bill: 

Amend C. S. for S. B. No. 140, 
page 2 6 by adding between lines 2 3 
and 24 a new item to be known as 
Item 7 3a, said Item 7 3a to read as 
follows: 
"Item 73a. For the hospitalization 

of tuberculosis patients "in recog
nized, establis·hed private tubercu
losis sanatoria at a cost of not to 
exceed Two Dollars and FirtY 
($2.50) Cents per day for any one 
patient, subject to the provisions 
hereinafter contained -----

For 
Year Ending 

Aug. 31, 1938 
$180,000.00 

For 
Year Ending 

Aug. 31, 1939 
$180,000.00" 



1374 SENATE JOURNAL. 

Senator Holbrook moved the pre
vious question to the amendment and 
the passage of the bill, and the main 
question was ordered. 

The amendment was adopted by 
tbe following vote: 

Yeas-19. 

Brownlee Rawlings 
Burns Redditt 
Cotten Small 
Head Spears 
Hill Stone 
Moore Sulak 
Neal Westerfeld 
Nelson Winfield 
Newto11 Woodruff 
Pace 

Nays-9. 

Beck Oneal 
Collie Roberts 
Davis Shivers 
Holbrook Van Zandt 
Lem ens 

Absent. 
Isbell Weinert 

Absent-Excused. 
Aikin 

read on three several days be sus
pended and that S. B. No. 331 be 
placed on its third reading and final 
passage. 

The motion was lost by the fol
lowing vote, (not receiving the nec
essary four-fifths vote) : 

Beck 
Burns 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Nelson 
Newton 
Pace 

Brownlee 
Collie 
Woodruff 

Yeas-21. 

Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Westerfeld 
Winfield 

Nays-6. 

Neal 
Van Zandt 
Moore 

Present-Not Voting. 

Weinert 

Absent. C. s. for S. B. No. 140 was passed. 
Oneal 

Senate Bill No. 331 on Engrossment. 
Absent-Excused. Senator Hill called up from the 

President's table, for further coll., 
sideration at this time (the bill hav
ing been r~ad second time, and 
tabled subject to call on April 16, 
1937): 

S. B. No. 331, A bill to be entitled 
"An Act to amend Chapter 246, page 
624, Acts of the Forty-fourth Legis
lature, being Section 10 of Article 
6066a, Subsections (b) and (c) · and 
amending Section 13, Article 6049e, 
Revised Civ!I Statutes of 1925, as 
amended; and declaring an emer
gency." 

The President laid the b!JJ before 
the Senate on its passage to engross
ment. 

Senator Redditt moved the pre
vious question on the passage of the 
bill to engrossment, and the main 
question was ordered. 

The bill then was passed to en
grossment. 

Motion to Swipend Const;ltuttonal 
Rule, 

. Senator Hill moved that the con
stitutional rule requiring bills to be 

Aikin Davia 

Oommittee Substitute for Senate Bill 
No. 139 on Second Reading. 

On motion of Senator Woodruff" 
and by unanimous consent, the reg
ular order of business was suspended 
to take up and have placed on its. 
second reading and passage to en
grSJSsmen t: 

· S. B. No. 13 9, A bill to be entitled 
"An Act making appropriations for
the support, maintenance, operation, 
and improvement of the State insti
tutions of higher learning for the
two ( 2) fiscal years beginning Sep
tember 1, 1937, and ending August 
31, 1939, and for certain other edu
cational agencies of the State, pre
scribing certain restrictions concern
ing the expenditures of said apprp
priations, and declaring an emer
gency." 

The President Pro Tempore laid 
the b1!1 before the Senate and it was 
read second time . 

Senator Stone moved the previous 
question on the passage of the blll 
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Absent. to engrossment, and the main ques
tion was ordered. 

· C. S. for S. B. No. 139 then was Davis 
]lassed to engrossment. 

Westerfeld 

Absent-Excused. 
-Committee Substitute for Senate Bill Aikin 

No. 139 on Third .Reading. 

Senator Woodruff moved that the 
constitutional rule requiring bills to 
be read on three several days be 
.suspended and that C. S. S. B. No. 
139 be placed on its third reading 
.and final passage. 

· Th!! motion prevailed by the fol
lowing vote: 

Brownlee 
Burns 
Collie 
<Jot ten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Yeas-28. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-2. 

::Seek Sulak 

Absent-Excused. 
.Aikin 

The President Pro Tempore then 
laid the bill before the Senate, on 
its third reading and final passage. 

The bill was read third time and 
-was passed by the following vote: 

'Brownlee 
Burns 
<Jot ten 
'Head· 
llill 
'Holbrook 
Isbell 
Lem ens 
Moore 
Neal· 
Nelson 
Newton 
-Oneal 

Beek 
Collie 

Yeas-25. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Van Zandt 
Weinert 
Winfield 
Woodruff 

Nays-3. 

Sulak 

Message From the House. 

A Clerk from the House was rec
ognized to prese:qt the following mes
isage: 

Hall of the House of Representatives, 
Austin, Texas, April 3 0, 193 7. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred in Senate amendments 
to H. B. No. 441 by a vote of 119 
yeas, 0 nays. 

The House has adopted the Con
ference Committee report on H. J. 
R. No. 2 by a vote of 112 yeas, 4 
nays. 

The House has concurred in Sen
ate amendments to H. B. No. 861 by 
a vote of 132 yeas, O nays. 

The House has concurred in Sen
ate amendments to H. B. No. 392 by 
a viva voce vote. 

The House has granted the re
quest of the Senate for the appoint
ment of a conference committee on 
S. B. No. 407. The following con
ferees are appointed on the part of 
the House: 

Messrs: Worley, Boyer, Little, 
Lanning, Tarwater. 

The House has passed the follow
ing bills: 

H. B. No. 58, A bill to be entitled 
"An Act to protect trade mark own
ers, distributors and the general pub
lic against injurious and uneconomic 
practices in the distribution of ar
ticles of standard quality under a 
distinguished trade mark, brand or 
name, and to facilitate fair trade, 
defining certain terms, and declaring 
an emergency.,, 

H. B. No: 838, A bill to be entitled 
"An Act providing for and fixing the 
salaries of the members of the Judi
ciary of the State of Texas and ma.k
ing a.pproprla.tions therefor; and mak
ing appropriation for the support 
and maintenance of the Judicial De
partment of the State of Texas for 
the two ( 2) years beginning Sep
tember 1, 1937, and ending August 
31, 1939; requiring certain fees paid 
to clerks or officers of all Appellate 
Courts to be deposited monthly In 
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the State Treasury; prescribing cer
tain rules and restrictions respecting 
the expenditures of appropriations 
made herein; amending Section 1 of 
H. B. No. 280, Chapter 148, Acts ot 
the Regular Session of the Forty
third Legislature; repealing all laws 
ia confiict herewith; declaring the 
invalidity of any portion of this Act 
shall uot affect any other portion, 
and declaring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bills a.nd Resolutions Signed. 

The President Pro Tempore signed 
in the presence of the Senate, after 
giving due notice thereof, the fol
lowing bills and resolutions: 

C. S. for H. B. No. 975, "An Act 
making a supplemental appropriation 
out of the General Revenue of the 
State of Texas for the Department 
of Agriculture; for the Attorney 
General's Department; for the State 
Parks Board; for the State Service 
Officer; for the Department of Pub
lic Safety for the support and main
tenance of the Bureau of Identifica
tion and Records and of the Intelli
gence Bureau of said Department; 
for the State Treasury Department; 
for the General Land Office· for the 
Crippled Children's Divisio~ of the 
State Department of Education: for 
the State Judiciary, and declaring 
an emergency." 

H. B. No. 216, "An Act to amend 
Articles. 2503, 2504, and 2507, Title 
Forty-six, Revised Civil Statutes of 
Texas, 1925, having relation to the 
capital structure and interest charges 
of mutual loan corporations." 

H. C. R. No. 112, Requesting the 
return of H. B. No. 1016 to the 
House of Representatives, heretofore 
passed finally, for the purpose of ob
taining a record vote on same. 

House Bills on First Reading. 

H. B, Nos. 58 and 838, received 
from the House today, were laid be
fore the Senate, read first time and 
referred respectively to the Com
mittee on Commerce and Manufac
turers and the Committee on Fi
nance. 

House Rill No. 438 on Second 
Reading. 

On motion of Senator Spears, and 
by unanimous consent, the regular 
order of business was suspended to 

take up and have placed on Its sec
ond reading and passage to third 
reading: 

H. B. No. 438, A bill to be entitled 
"An Act to amend Chapter 61, Local 
and Special Laws of the State of 
Texas, passed at the Regular Session 
of the Thirty-seventh Legislature as 
amended by Chapter 36, General 
Laws passed at the Regular Session 
of the Forty-third Legislature, per
taining to San Antonio Independent 
School District, by adding thereto 
Section 6-a, authorizing the district 
to borrow money and to pledge Its 
delinquent taxes levied for main
tenance and operation expenses as 
security for such loans, mt!fylng 
and confirming such actions hereto
fore taken by the district and its 
governing board, and declaring an 
emergency." 

The President Pro Tetnpore laid 
the bil! before the Senate, It was 
read second time and was passed to 
third reading. 

House Bill No. 438 on Third 
Reading, 

Senator Spears moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 438 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Beck 
Brownlee 
Burns 
Co Ille 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Aikin 

Yeas-30. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrull' 

Absent-Excused. 

The President Pro Tempore then 
laid the bill before the Senate on 
its third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 
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Beck 
Brownlee 
Burns 
Collie
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 

'Neal 
Nelson 
Newton 

Yeas-30. 

Oneal 
Pace -
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 
Aikin 

Senate Joint Resolution No. 5 on 
Engrossment. 

Senator Sulak called up S. J. R. 
No. 5 from the President's table on 
its passage to engrossment, with 
amendment by Senator Small and 
amendment to the amendment by 
Senator Oneal pending. 

On motion of Senator Small the 
pending amendments were tabled 
subject to call. 

Senator Collie offered the follow
ing amendment to the resolution: 

Amend S. J. R. No. 6 by striking 
out a)I below the resolving clause and 
inserting in lieu thereof: 

Proposition 1. 

Section 1. That Section 51-b of 
Article ru of the Constitution of the 
State of Texas be so amended as to 
hereafter read as follows: 

Sec. 51-b. (1) The Legislature 
shall have power by general laws to 
provide for financial assistance not 
to exceed Fifteen ($15.00) Dollars 
per month to individual citizens over 
the age of sixty-five (65) years, -to 
needy individual citizens who· are 
blind, to needy individual citizens 
who are unfit for employment due to 
disease, and to needy dependent chil
dren, and to provide reasonable fa
cilities for promoting and protecting 
the health of .needy mothers and 
children, including adequate medical, 
surgical and corrective services and 
care for ci'ippled children. No such 
financial assistance shall be granted 
to an. habitual criminal, habitual 
drunkard or to an inmate of any 
State supported institution, and such 
assjstance shall be confined to actual 

4'-.T0ur. 

bona fide citizens of Texas who have 
resided iii. this State for as many as 
five years during the nine years im
mediately preceding the grant of as
sistance and continuously for one 
year immediately preceding such 
grant, provided the Legislature may 
impose such requirements as to res
idence and citizenship of dependent 
mothers and chlldren as may by it 
seem proper. 

( 2) T-o provide revenue with 
which to discharge the functions au
thorized herein the Legislature may 
accept financial aid from the United 
States Government and shall levy and 
cause to be collected a tax on retail 
sales not to exceed two ( 2 % ) per 
cent of the gross amounts thereof. 
The term "retail sale" shall mean 
the sale or transfer of any goods, 
wares, merchandise, or tangible per
sonal property for a valuable con
sideration when such transfer is 
made by one in the ordinary course 
of his business to the ultimate con
sumer for consumption or use, or 
for any purpose other than for re
sale, or use in processing, or manu
facturing or for use by the United 
States Government, the State of 
Texas, or any political subdivision 
thereof. The term "retail sale" shall 
not include isolated or occasional 
sales of tangible property made by a 
person not engaged in the retail bus
iness nor to the sale of agricultural, 
dairy or livestock products when sold 
by the actual producer, nor to sales 
of motor fuel, tobacco and tobacco 
products, spirituous, vinous or malt 
liquors. All revenues derived from 
such sales tax authorized herein shall 
be collected and placed in a special 
fund or funds and used solely for the 
purpose of discharging the functions 
herein authorized, Including neces
sary costs of administration. No sales 
tax.. in excess of two ( 2 % ) ·per cent 
shall ever be imposed for any pur
pose, and the power to levy addi
tional taxes on retail sales or to pro
vide additional revenue for such func
tions is expressly withdrawn. 

Proposition 2. 

Section 1. That Section 51-b of 
Article III of the Constitution of the 
State of Texas be so amended as• to 
hereafter read as follows: 

Sec. 51-b. (1) The Legislature 
shall have power by general laws to 
provide, under such limitations, re
strictions and regulations as may be 
deemed expedient by the Legislature, 
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for financial assistance in equal and 
uniform individual payments not to 
exceed Fifteen ($15.00) Dollars per 
month to needy individuals over the 
age of sixty-five ( 65) years, and to 
provide financial assistance to needy 
individuals who are blind, to needy 
individuals who are unfit for em
ploymeil. t due to disease, and to 
needy dependent children, ·and to 
provide reasonable facilities for pro
moting and protecting the health of 
needy mothers and children, includ
ing adequate medical, surgical, and 
corrective services and care for crip
pled children. No such financial 
assistance shall be granted to an 
habitual criminal, habitual drunkard 
or to an inmate of any State sup
ported institution, and such assist
ance shall be confined to actual bona 
fide citizens of Texas who have re
sided in this State for as many as 
five years during the nine years im
mediately preceding the grant of 
assistance and continuously for one 
year Immediately preceding such 
grant, provided the Legislature may 
impose such requirements as to resi
dence and citizenship of dependent 
mothers and children as may by it 
seem proper. 

Sec. 3. The foregoing proposed 
Constitutional amendment shall be 
submitted to the qualified electors 
of the State of Texas on the fourth 
Monday in August 1937, at which 
election there shall be printed on 
such ballot the following words: 

"Proposition 1. For the amend
ment to Section 51-b of Article 3 or 
the Constitution, giving the Legisla
ture power to provide assistance not 
to exceed $15.00 per month to per
sons over the age of sixty-five (65) 
years, to individuals who are blind. 
and to needy, dependent children, 
and providing for the protection or 
the health of dependent mothers and 
children including crippled children; 
authorizing a sales tax of two per 
cent ( 2 % ) to provide revenue there
for.' .. 

"Against the amendment to Sec
tion 51-b of Article 3 of the Consti
tution, giving the Legislature power 
to provide assistance not to exceed 
$15.00 per month to persons over 
the a11:e of sixty-five ( 65) years, to 
lnd\'vlduals who are blind, and to 
needy, dependent children, and pro
viding for the protection of the 
health ot dependent mothers and 

children, including crit>Pled children; 
authorizing a sales tax of two per 
cent ( 2 % ) to provide revenue there
for.'' 

"Proposition 2. For the amend
ment to Section 51-b of Article 3 of 
the Constitution giving the Legisla
ture power to provide assistance in 
equal and uniform individual pay
ments not to exceed $16.00 per 
month to needy persons over the 
a·ge of sixty-five ( 65) years, and to 
provide financial assistance to in
diViduals who are blind and to needy, 
dependent children, and to provide 
for the protection of the health of 
dependent mothers and children, in
cluding crippled children; authoriz
ing a sales tax of two per cent ( 2 % ) 
to provide revenue therefor." 

"Against the amendment to Sec
tion 51-b of Article 3 of the Consti
tution giving the Legislature power 
to provide assistance in equal and 
uniform individual payments not to 
exceed $15.00 a month to needy per
sons over the age of sixty-five ( 65) 
years, and to provide financial assist
ance to individuals who are blind 
and to needy, dependent children, 
and to provide for the protection of 
the health of dependent mothers and 
children, including crippled children; 
authorizing a sales tax of two per 
cent ( 2 % ). to provide revenue there
for." 

If it appears from the returns from 
said election that a majority of the 
votes cast are in favor of Proposition 
1 as herein set out, the same shall 
become a part of the State Constitu
tion, but if it appears from the re
turns of said election that a ma
jority of the votes cast are in favor 
of Proposition 2 the same shall be
come a part of the State Constitu
tion; provided that in the event both 
propositions shall receive a majority 
of the votes cast upon such issues at 
such election then, and in that event, 
the proposition receiving the greater 
number o! votes shall prevail over 
the other, and be adopted as an 
amendment to the State Constitution, 
and the Legislature shall then pass 
enabling Acts etrectuatlng the propo
sition receiving the greater number 
of votes; but if It shall appear that 
the atrirmative of both said proposi
tions 1 and 2 have been rejected, 
then the present Constitutional pro
vision relating to Old Age Asaistance 
will remain unimpaired, it being the 
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purpose of the Legislature to submit become the property of the State of 
to the people of the State of Texas Texas and the respective county in
the foregoing two ·propositions for volved, and that no refunds shall be 
the determination of the electors of allowed; providing that the assessor 
tqe State which of the two they shall and collector of taxes may, in his 
choose. discretion, allow the amount or 

Sec. 4. The Governor shal! issue amounts already paid into su,ch par
the necessary proclamation for such tial payment account to be applied 
election and shall have the same upon such taxes in the event the 
published and such election held as property covered is sold or trans
provided by the Constitution and ferred; etc., and declaring an emer-
laws of the State. gency." 

Sec. 5. The sum of Five Thou- H. B. No. 547, A bill to be entitled 
sand ($5,000.00) Dollars, or so "An Act to declare a State policy 
much thereof as may be necessary, regarding the activities of the various 
is hereby appropriated out or the agricultural agencies of the State, 
funds of the Treasury not otherwise especially as they affect cotton, and 
appropriated to pay the expenses of the increased use and consumption of 
such publication and election. I same; directing that the heads of the 

Question--Shall the amendment State's various agricultural agencies 
be adopted? shall take due notice of said policy; 

providing ·for the establishment of a 
Message From the House. cotton research labQral:ory and mak-

A Clerk from the House was rec- ing an appropriation therefor, stating 
ognized to present the following mes- a contingency upon which said ap
sage: propriation is made; providing for 

the location of said laboratory, and 
declaring an emergency." Hall of the House of Representatives, 

Austin, Texas, April 3 0, 19 3 7. 
Hon. Will D. Pace, President Pro 

Tempore of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the follo,wing bills: 

H. B. No. 456, A blll to be entitled 
"An Act providing that on and after 
April 1, 1937, delinquent taxpayers 
shall be permitted to pay such taxes 
in partial payments; providing for 
the creation and establishment of a 
system whereby such payments may 
be made in this manner; providing 
fcir a ten month time limit in the 
payment of delinquent taxes under 
this system; providing for the insti
tution of suit by the district attorney 
or criminal district attorney against 
such delinquent taxpayers upon de
fault in making such payments under 
this system; providing that no su~h 
payments sha,II be received by the 
assessor and collector of taxes which 
payments total less than $1.00, and 
fu:rther, that accounts for less than 
$10.00 will not be opened; providing 
that when the sum of money sufl'i
cient to pay the earliest unpaid year 
of delinquent taxes owed by such 

. taxpayer shall have been p.aid, such 
amount shall then be applied upon 
such taxes, and a. redemption receipt 
issued therefor; providing that all of 
the funds received under the provi
sions of this Act shall immediately 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Bills on First Reading. 

The following bills, received from 
the House today, were laid before 
the Senate, read, first time and re
ferred to the committees indicated: 

H. B. No. 456, to Committee on 
State Affairs. 

H. B. No. 547, to Committee on 
Agricultural Afl'airs. 

Adjournment. 

Senator Sulak moved that the Sen
ate fJ.djourn until 10:00 o'clock a. m., 
tomorrow. 

Senator Van Zandt moved that the 
Senate recess until 10.00 o'clock 
a. m., tomorrow. 

The motion of Senator Sulak pre
vailed, and the Senate, accordingly, 
at 4:50 o'clock p. m., adjourned until 
10:00 o'clock a. m., next Monday, 
May 3, 1937. 

APPENDIX. 

Bills Filed in Department of State • 

Austin, Texas, April 30, 1937. 
Hou. Bob Barker, Secretary of the 

Senate. 
Deal' Sir: I submit herewith a 

list of bills and resolutions passed by 
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the Forty-fifth Legislature which 
were filed in this ofl'.ice Thursday, 
April 29, 1937: 

S. B. No. 137: 
'"ote in Senate, yeas 24, nays 5. 
Vote in House, viva voce. 
Date signed by the Governor 

April 29, 1937. 

S. B. No. 158: 
Vote in Senate, yeas 30, nays 0. 
Vote in House, viva voce. 
Date signed by the Governor 

April 29, 1937. 

S. B. No. 473: 
Vote in Senate, yeas 30, nays 0. 
Vote in House, viva voce. 
Date signed by the Governor 

unsigned. 

S. B. No. 474: 
Vote in Senate, yeas 30, nays 0. 
Vote in House, viva voce. 
Date signed by the Governor 

unsigned. 

H. B. No. 99: 
Vote in Senate, yeas 15, nays 12. 
Vote in House, viva voce. 
Date signPd by the Governor 

April 29, 1937. 

H. C. R. No. 107: 
Vote in Senate, viva voce. 
Vote in House, viva voce. 
Date signed by the Governor 

unsigned. 

H. C. R. No. 109: 
Vote In Senate, viva voce. 
Vote in House, viva voce. 
Date signed by the Governor 

unsigned. 

Assuring you of my sincere pleas
ure in performing this service, I am 

Yours very truly, 
EDWARD CLARK, 

Secretary of State. 
By: M. E. SANDLIN, 
Assistant Secretary of State. 

Repdrts of Standing OOmmittees. 

Committee Room, 
Austin, Texas, April 30, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Public Lands and Land Oll'.ice, to 
whom was referred 

H.B. No. 1034, A bill to be entitled 
"An Act conferring authority on 
State Parks Board to acquire for use 

as a public park a tract of land sit
uated on Padre Island; prescribing 
the terms and conditions under which 
such purchase can be made; author
izing the State Highway Commission 
to construct, maintain, and operate 
certain bridges and causeways ade
quate within its opinion for ingress 
and egress to such Island; permit
ting State Parks Board to charge 
tolls fixed by the Highway Commis
sion and said Board for use of such 
bridges and causeways until the pur
chase price of said lands and certain 
improvements thereon shall have 
been paid; prohibiting said Board to 
incur any obligation constituting an 
indebtedness or liability of the State 
of Texas or of said Board except to 
the extent authorized herein ... , 
and declaring an emergency." 

Have had the same under conside
ration, and I am instructed to report 
It back to the Senate with the recom
mendation that it be printed and do 
pass with the committee amendment. 

WOODRUFF, Chairman. 

Committee Amendment. 

Amend Section 8 of H. B. No. 
1034 by adding at the end thereof 
the following: 

"It is expressly provided that no 
term or provision of this Act Is In
tended to be mandatory or even sug
gestive to the Highway Commission 
but merely permissive if, and when, 
the Highway Commission funds are 
available and the project seems to 
said Commission to be feasible, and 
provided further that for the pur
pose of liquidating the expense of 
construction of said bridges or cause
ways the Highway Commission shall 
promulgate such rules and regula-. 
tions as may be necessary to re
pay the cost of such construction 
out of tolls and charges to the public 
for the use of said facilities." 

Committee Room, 
Austin, Texas, April 30, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Constitutional Amendments, to whom 
was referred H. J. R. No. 26, have 
had the same under consideration, 
and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

MOORE, Chairman. 
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Committee Room, 
· Austin, Texas, April 29, 1937. 
Hon. Walter F. Woodul, President of 

the Senate. 
Sir: We, your Committee on 

Banking, to whom was referred 
H. B. No. 572, A bill to be entitled 

"An Act amending Article 2544, R. 
C. s. of Texas, 1925, Article 2545, 
R. C. S. of Texas, 1925, Article 2546, 
R. C. S. of Texas, 1925, Article 2547, 
R. C. S. of Texas, 1925, as amended 
by Chapter 129, Acts Fortieth Legis
lature, as amended by Chapter 11, 
Acts Forty-first Legislature, as 
amended by Chapter 19, Acts Forty
third Legislature, etc." 

Have had the same under conside
ration, and I am instructed to report 
back to the Senate that the original 
bill do not pass and the committee 
substitute attached hereto, do pass 
in lieu thereof and the substitute 
be printed. 

ISBELL, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Banking, to whom was referred 
H. B. No. 480, A bill to be entitled 

"An Act amending Subsection (a) of 
section 16 of Article 7076, Title 122 
of the Revised Civil Statutes of 
Texas of 1925, as amended by Chap
ter 192, Acts of the Regular Session 
of the Forty-third Legislature; pro
viding certain regulations regarding 
the opening of any safe-deposit box 
belonging to the· decedent prior to 
the delivery of the same to the heirs 
or legal representative; providing a 
penalty, and declaring an emer
gency." 

Have had the same under conside
ration, and I am instructed to report 
back to the Senate that the original 
bill do not pass and the committee 
substitute attached hereto, do pass 
in lieu thereof and the substitute 
be printed. 

' ISBELL, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

lion. Wa.Iter F. Woodul, President 
of the Senate. 

,. Sir: We, your Committee on 
Ihm.king, to whom was referred 
. : S. B. No. 460, A bill to be entitled 
·~An Act amending Article 2832 of 
~ter 15, Title 49 of the Revised "'Vii Slatutea of Texas, 19 2 5, as 

amended ~Y Chapter 127, Acts Reg
ular Session, 8 9th Legislature, as 
amended by Chapter 27 Acts First 
Called Session, 42nd Legislature, and 
as amended by Chapter 133, Acts 
Regular Session, 43rd Legislature, 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed. 

ISBELL, Chairman. 

Committee Room, 
Austin, Texas, April 2 8, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your committee on En

grossed Bills, have had S. B. No. 
477 carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, April 28, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No, 
487 carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir:· We, your Committee on En

grossed Bills, have had S. B. No. 84 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 499 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

grossed Bi!ls, have had S. B. No. 4'67 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 
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Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
'3lr: We, your Committee on En

grossed Bills, have bad S. B. No. 480 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room. 
Austin, Texas, April 30, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 4\!6 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 135 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS. Chairman. 

Committee Room, 
Austin, Texas, April 2 9, 19 3 7. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En-

grossed Bills, have had S. B. No. 486 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bflls, have had S. B. No. 470 
carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 163 
carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Wa.Jter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 137 
carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 
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Senator Redditt offered the followin.g resolution: 

(Senate Resolution No. 80.) 

Whereas, God in his infinite wisdom and mercy has taken from this 
life Honorable Guy A. Blount of Nacogdoches, Texas; and 

Whereas, Frequently during the deliberation of the Senate of Texas 
it is our privilege to pause and pay tribute to the life and memory 
of some citizen of this State who has distinguished himself in the 
affairs of men; and 

Whereas, The passing of Guy A. Blount has taken from this State 
one of our leading citizens, a ma.n who has given mnch of his time 
and means to the building of this great State; and 

Whereas, The Blount family of Texas not only were pioneers of this 
State but contributed materially to the establishment of this great 
Republic; and 

Whereas, In the death of Guy A. Blount Texas has lost a valuable 
public citizen; be it therefore 

Resolved, by the Senate of Texas, That we mourn the passing of 
this distinguished and unselfish citizen, and that a page of the 
Journal be set aside to his memory, and that a copy of this tribute be 
furnished the family of the deceased. 

Tbe resolution was read. 

On motion of Senator Redditt and by unanimous consent, the reg
ular order of bu.siness was suspended to permit consideration and 
adoption of the resolution immediately. 

The resolution was adopted unanimously by a rising vote. 


